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1 QUALIFICATIONS AND EXPERIENCE 

1.1 I hold a BSc honours degree in Mechanical Engineering from the University of Southampton. I 

am a Chartered Engineer (CEng) and a corporate member of the Institute of Acoustics (MIOA). 

I have been a practising consulting engineer in the field of industrial noise for 27 years, the 

last 20 as a partner in my own firm, ACIA. I also edit the bimonthly news magazine of the UK 

Institute of Acoustics, Acoustics Bulletin, a function I have fulfilled since 2001.   

1.2 I have worked in the field of acoustical engineering for almost my entire working life. I was a 

junior acoustical engineer in the acoustics and aerodynamics laboratory of Sound Attenuators 

Ltd, Colchester, both during and following my degree course. I then worked for four years as a 

project engineer with Noise Reduction Ltd, Eastleigh, designing and managing noise control 

projects and equipment in a variety of different industries. Following an eighteen month 

period spent in the thermal and acoustical insulation industry, I took up a consultancy position 

with Acoustic and Vibration Technology Ltd in Stockport.  

1.3 I co-founded ACIA Engineering Acoustics as a partner in 1989. The firm’s experience with the 

renewable energy industry began in 1994, with a number of projects on the Cumbrian coast, 

and since then I have undertaken noise studies on more than 100 different wind energy 

schemes, both proposed and operational, the great majority being UK land-based sites. I have 

given evidence at several public inquiries, many of which were concerned with wind energy 

schemes.  

1.4 I have been a member of the project team for the Grange wind farm since the summer of 

2007, and was first contracted by Wind Prospect Developments Ltd to carry out the 

background noise surveys and a noise impact assessment at the proposed site. These surveys 

and assessment formed part of the Environmental Statement for the Grange wind farm, 

submitted by Grange Wind Farm Ltd. 

1.5 I gave evidence at the Public Inquiry into the original Grange Wind Farm proposals in February 

and March 2010. The Inspector made it clear in his Decision Letter dated 19 April 2010 that he 

was satisfied with the noise evidence given to the Inquiry. At paragraph 14 he specifically 

states that  

‘There is nothing to indicate that the Appellants’ assessment of noise that would be 

generated by the proposed wind farm has not been carried out in accordance with the 

procedures and methodologies set out in ETSU-R-97, as modified by a Bulletin published 

by the Institute of Acoustics. In this regards BATs’ concern regarding the baseline data 

used by the Appellants in their assessment of noise is unfounded. Furthermore, the noise 

limits put forward by the Appellants are appropriate and would protect amenity at 

residential properties in Flixborough and Burton, and at all stages in the assessment the 

Appellants have considered the worst case scenario and there would thus be a 

significant safety margin between predicated [sic] noise levels and acceptable noise 

limits.’  

1.6 The appeal proposal is for a wind farm identical to that previously proposed. Since the noise 

emissions arising from that proposal were determined to be acceptable, the same necessarily 

applies to the present scheme.   

1.7 My evidence to this Inquiry covers the history of the application as it relates to the noise 

issues, the relevant planning guidance on noise from wind energy developments, and 
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summarises the Noise chapter of the Environmental Statement that accompanied the latest 

planning application. 

1.8 The concerns of BATs are described, although many of these were raised at the previous 

Inquiry, and Planning Conditions for the control of noise are proposed at Appendix 1.      
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2 HISTORY OF THE APPLICATION RELATING TO NOISE ISSUES 

2.1 North Lincolnshire Council Officers did not raise any particular noise issues when the original 

planning application was being considered in 2008/09, and the report from the Head of 

Planning to the Council’s Planning Committee concluded that noise could be dealt with by the 

imposition of appropriate planning conditions. The Environmental Health Department had no 

objections on the grounds of noise, subject to such conditions being in place. Following 

discussion during the Public Inquiry into the original proposals in February and March 2010, 

the Council’s noise consultant confirmed that the effects of noise would not justify the refusal 

of planning permission subject to the imposition of noise conditions.  

2.2 As stated in the Grounds of Appeal for the current Inquiry, it is evident that the Inspector was 

satisfied that the effects of the proposed wind farm on residential amenity through noise 

were not sufficient to justify the refusal of planning permission. In that respect, the 

Inspector’s Decision Letter of 19 April 2010 made it clear that the adverse effects of the 

proposed wind farm on residential amenity were outweighed by the long-term environmental 

and economic benefits of the renewable energy scheme.  

2.3 A noise assessment was included in the ES submitted with the current application. This 

followed the methodology that was examined during the February 2010 Public Inquiry, 

including the use of background noise data collected in October 2007 adjusted for wind shear 

using long-term data from the tall meteorological mast subsequently installed on site.   

2.4 The Planning Officers report to Committee in relation to the current application considered 

the issue of noise. Paragraph 26 of the Grounds of Appeal quotes the Planning Officer’s 

Report to Committee. This concludes that because noise has been assessed using the correct 

methodology and the results show that the guidance can be complied with, and because the 

Applicants are willing to accept appropriate planning conditions giving the Local Planning 

Authority an element of control thereby protecting the amenity of local residents, there is no 

reason to withhold permission on the issue of noise.   

2.5 The Council Planning Committee Minutes of 9 February 2011 made reference to the verbal 

representations of one of five objectors to the proposed turbines, who ‘expressed concerns 

regarding potential noise nuisance and questioned the validity of the submitted data’. The 

Committee resolved to refuse planning permission for reasons ‘relating to landscape which 

will be clarified at the next meeting’ but not because of noise impact.  

2.6 The Minutes of the next Planning Committee Meeting, held on 9 March 2011, record that two 

objectors addressed the Committee. One alluded to the effect of the proposed development 

on the health of a child with autism living near the site. This is understood to relate to the 

occupiers of 15 Linton Rise, Burton on Stather. The other objector referred to policies DS21, 

DS11, RD2 and SPG13. However, no specific noise-related reasons were recorded for the 

further adjournment of the matter: the adjournment was to enable the Head of Planning to 

prepare a report, ‘so that the committee may consider information relating to a third party’.   

2.7 No further discussion of noise issues is minuted as having taken place on 6 April 2011, 

although an objector questioned the applicants’ submitted noise readings and asserted there 

were therefore additional grounds for refusal of planning permission. The same issue was 

raised at the Public Inquiry in February 2010: noise was not a ground for refusal by the 

Planning Inspector, for a project using the same background noise data and noise prediction 



2486.01 page 4 

12 September 2011   

methodology. Nevertheless, the Committee resolved to refuse permission for ‘reasons 

relating to noise’.  

2.8 Reason 2 of North Lincolnshire Council’s Refusal of Planning Permission notice alleged 

unspecified detrimental effects on two children living at 15 Linton Rise. This no longer forms 

part of the Council’s case. 

2.9 Reason 3 of the Refusal of Planning Permission notice states that:  

‘The applicant has not demonstrated that the proposed wind farm would not lead to 

unacceptable noise disturbance to nearby residents, contrary to policies DS11 and DS21 

of the North Lincolnshire Local Plan and to SPG13, and the Council considers there is the 

potential for noise to impact upon the residential amenity of the residents of Burton 

upon Stather and other nearby settlements.’.   
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3 PLANNING GUIDANCE 

3.1 Paragraph 22 of Planning Policy Statement 22, Renewable Energy, is concerned specifically 

with noise and recognises that small increases in noise may result from the introduction of 

renewable energy schemes. It therefore requires that local planning authorities ensure such 

schemes are designed and located so as to minimise any increase in ambient noise. PPS22 

confirms that the DTI report ETSU-R-97, The Assessment and Rating of Noise from Wind 

Farms should be used to assess and rate the noise from wind energy developments. This is 

reiterated in North Lincolnshire Council’s SPG13.  

3.2 The Companion Guide to PPS22 issued in 2004 includes a Technical Annex on wind power. 

Paragraphs 41 to 46 deal with noise issues, including low-frequency noise and vibration.  Both 

PPS22 and the Companion Guide recommend that ETSU-R-97 should be used in assessing 

noise from wind farms.  This approach was endorsed by the Inspector at paragraph 15 of his 

decision letter of 19 April 2010. 

3.3 Because of two generally accepted shortcomings in the ETSU-R-97 guidance, a panel of 

acoustics practitioners in the field of wind energy held a number of discussions, the product of 

which was an agreed procedure published in Acoustics Bulletin’s March/April 2009 issue, and 

usually referred to as the Acoustics Bulletin Agreement. In the period since its publication 

these two enhancements or clarifications of ETSU-R-97 in the Agreement have received 

widespread acceptance. They relate to the issue of site-specific wind shear and the 

assumptions to be made when predicting wind turbine noise at remote locations. The 

enhanced method for the assessment of site-specific wind shear was described in full in 

paragraphs 8.3.4 and 8.3.5 of the Noise chapter of the ES for the current application. The 

noise prediction methodology is described in paragraphs 8.4.3 to 8.4.8 inclusive. 
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4 ES NOISE ASSESSMENT — SUMMARY 

4.1 A noise survey was undertaken in October 2007 for the purposes of the Environmental 

Statement. The background noise levels found during the survey had some rather unusual 

features, because of the presence of the industrial developments at Flixborough. These 

tended to increase the daytime and night-time background noise levels because of their 24-

hour operation. The noise surveys were undertaken in accordance with ETSU-R-97 guidance.  

4.2 The results of the original background noise survey, which were considered at length at the 

Public Inquiry into the previous scheme, and found to be satisfactory by the Inspector (see 

paragraph 14 of his decision letter), were adopted for the current application and described in 

the ES chapter on noise. The background noise surveys were conducted in accordance with 

the ETSU-R-97 method, and took place over a sufficient period of time that representative 

data were obtained. There was a sufficient geographical spread in the locations studied to 

provide adequate prevailing background noise curves for other residential properties in the 

locality.  

4.3 Noise limits were derived from the background noise surveys and were agreed with the 

Council’s noise witness at the previous Inquiry. The 10m wind speeds on which the noise 

limits were based were derived from long-term wind speed data at two anemometer heights, 

in order to comply with the recommendations of the Acoustics Bulletin Agreement.  

4.4 Noise level predictions were made using certified noise data for the candidate turbine type. 

Site-specific wind shear was fully taken into account by the use of derived 10m wind speeds. 

The ES concluded that at all locations the noise of the turbines in daytime hours will, even in 

the worst case, be below the noise limits suggested by ETSU-R-97. Because of the constant 

noise of industrial origin, the prevailing background noise level is always greater than 30dB(A) 

regardless of wind speed, so the applicable daytime noise limit would be the prevailing 

background level plus 5dB, which is always higher than a ‘fixed’ limit of 35dB. Aggregate wind 

turbine noise then will not exceed a curve set 5dB above the prevailing background noise level 

curve appropriate to each receiver location. In other words, the recommendation limiting 

wind farm LA90,10min values to no more than 35dB or 5dB above background noise, whichever is 

the greater, would be readily achievable at all residential locations during ‘quiet daytime’ 

hours. The minimum ‘headroom’ between the noise level at non-financially-involved 

dwellings and the appropriate noise limit will be 4dB, and it is generally considerably greater.   

4.5 At all locations the noise of the turbines will, even in the worst case, fall below the presumed 

night-time noise limits although on some occasions the levels at certain wind speeds will 

exceed the current background noise levels when the wind is in an adverse direction. The 

ETSU-R-97 recommendation limiting LA90,10min values to no more than 43dB LA90,10min or 5dB 

above background would nevertheless be met at all non-financially-involved locations, with a 

minimum headroom of 5dB.  

4.6 As a result of these findings, the ES concluded that there were no noise grounds for refusing 

planning permission for the wind farm and that noise impacts could be fully controlled by 

condition.  
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5 BATS CONCERNS ABOUT NOISE-RELATED ISSUES  

5.1 BATs, the third-party group opposing the development, has again raised concerns about noise 

issues. These are almost entirely the concerns that were raised at the February 2010 Inquiry, 

which were considered by the Inspector in reaching his decision. He either dismissed them or 

decided they did not outweigh the environmental benefits of the project, as stated in his 

Decision Letter. 

5.2 These concerns can be summarised as follows: 

• The alleged significant disagreement among professional experts about the application 

of ETSU-R-97; 

• The alleged inappropriateness of the background noise monitoring locations used for 

the Grange ES; 

• The ETSU-R-97 document has not been revised despite significant updates on the effects 

of sleep disturbance published by the WHO; 

• The separation distance between data logging sound level meters and reflective 

surfaces;  

• Alleged contradictions about the removal of rain-affected data points; 

• The ‘fact’ that the noise monitoring equipment ‘failed’, and the background noise survey 

is therefore flawed; 

• The lack of commitment on the part of the Appellant to use a particular turbine type; 

• Implied criticism of the noise predictions in the ES; 

• The issue of unacceptable levels of amplitude modulation (AM) from the wind farm. 

5.3 The concerns arising since the February 2010 Inquiry are:   

• An allegation that noise was not thoroughly investigated at the previous Public Inquiry; 

• The possible used of piled foundations for the turbine bases, and the noise associated 

with the process; 

• Issues regarding the possible health effects of the turbines on people with autism, in 

particular two children living in Burton-upon-Stather.  

5.4 The points dealt with at the previous Inquiry are discussed briefly in the following paragraphs.  

Disagreement about the use of ETSU-R-97  

5.5 The issue of the use of ETSU-R-97 was raised by BATs in their original objection, but it remains 

Government policy and North Lincolnshire Council’s policy that it should be used in assessing 

noise from wind farm development. This approach was endorsed by the previous Inspector in 

relation to this development and there is no reason for a different approach to be taken in 

relation to this appeal.  
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Inappropriate background noise monitoring locations 

5.6 Paragraph 14 of the Appeal Decision for the previous Inquiry confirms that there is nothing to 

indicate that the Appellants’ assessment of noise had not been carried out in accordance with 

ETSU-R-97 guidance as modified by the Acoustics Bulletin Agreement. 

Revision of ETSU-R-97  

5.7 Although ETSU-R-97 has not itself been revised, it deals with sleep disturbance in a way 

considered adequate by Government and North Lincolnshire Council.  

Separation distances for microphones 

5.8 The Appeal Decision makes it clear that the Inspector was satisfied with the ES relating to 

noise.  

Rain-affected data 

5.9 The effects of rainfall were thoroughly investigated at the February 2010 Inquiry and no new 

evidence is brought by BATs. The recent report by the Hayes Mackenzie Partnership, prepared 

for DECC and published on 6 April 2011, shows that of 46 noise assessments reviewed as part 

of the study, only half of them explicitly used rain gauges to assist with data exclusion. This 

suggests that the approach adopted by ACIA for the original 2007 background noise survey 

was by no means unusual in this respect.  

Alleged failure of noise monitors 

5.10 As was made clear in the evidence to the previous Public Inquiry, there was no failure of 

equipment and no loss of data.  

Turbine input noise data 

5.11 Much has been made of the point that the Appellant, if successful, would not be committed to 

use any specific turbine type. The implication is that a noisier turbine could be used, so that 

the noise assessment would have underestimated the impact. The previous Inquiry examined 

the input noise data, prediction methods and results in great detail. There are considerable 

margins between the predicted turbine noise levels and the proposed noise limits at noise-

sensitive properties, so the site would be able to accommodate different turbines if this were 

commercially desirable. In any event, the turbines used would need to comply with the 

proposed noise conditions. 

Noise prediction methods 

5.12 The Inspector dealt with the implied criticism of the noise predictions published in the ES. The 

predictions were produced using warranted noise data for the candidate turbine type, 

according to the methodology laid down in the Acoustics Bulletin Agreement. This Agreement 

specifies the type of input data and the assumptions to be made in order to provide realistic 

estimates of noise levels at downwind locations (ie for the worst case wind direction). The 

noise levels will be lower when the receptor is not directly downwind of the turbine array, 

and considerably lower when it is directly upwind of the turbines.   
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Unacceptable AM 

5.13 Amplitude Modulation (AM), or rather, unexpected or unacceptable AM, affects very few sites 

in the UK, Aerodynamic modulation is always present in wind turbine noise: it is a technical 

way of describing the characteristic rhythmical swish heard at close quarters. The term also 

describes a regular ‘thumping’ sound which has occasionally been heard at some distance 

from wind farms.  

5.14 The Inspector in the previous Inquiry found that Conditions controlling AM were necessary, 

and was satisfied that those discussed between the Appellants and the Local Planning 

Authority would meet that requirement. However, there is no evidence that unacceptable AM 

is likely to occur at this site and it is the Appellant’s view that a planning condition on the 

issue is unnecessary, inappropriate and unenforceable: the issue is discussed in more detail in 

Section 6 of this Statement.     

5.15 The issues raised by BATs with regard to the current application, apart from AM, are discussed 

in the paragraphs which follow.   

Conduct of previous Public Inquiry 

5.16 Contrary to BATs’ assertion, the noise issues were thoroughly investigated in open session at 

the previous Public Inquiry, and the Inspector accepted that the Appellants’ procedures and 

the conclusions drawn from them were acceptable. Paragraph 13 of the Inspector’s report 

states that: 

‘This matter was the subject of a reason for refusal of the application but at the Inquiry 

the Council’s own noise consultant accepted that the noise conditions suggested by the 

Appellants, and discussed by the main parties at the Inquiry, would overcome [the 

Council’s] concerns regarding noise. BATs maintained their position that conditions 

would not overcome their concerns.’ 

5.17  Paragraph 19 of the Inspector’s Decision Letter concludes that subject to the imposition of 

planning conditions the proposed wind farm would not cause unacceptable disturbance to 

local residents as a result of noise.  

Turbine foundations  

5.18 If piled foundations were to be necessary, they would usually be installed using the 

continuous flight auger (CFA) process. This is not an impact process, and the noise levels 

produced by the machinery are comparable with those from an agricultural tractor or similar 

large diesel-engined machine. Driven piles would not be used.   

Health issues 

5.19 The alleged health effects relate to the children currently living at 15 Linton Rise. The parents 

of the children have now withdrawn their objection following agreement regarding mitigation 

with the Appellants. 
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6 PROPOSED NOISE CONDITIONS 

6.1 It is proposed that planning conditions controlling noise would be imposed to protect 

residential amenity, and would be phrased in the usual ETSU-R-97 compliant way. These 

conditions set a fixed lower daytime limit of 35dB for daytime, 43dB for night-time, and 45dB 

for properties with some financial involvement in the project, and a limit at higher wind 

speeds set 5dB above the relevant prevailing background noise curve.  

6.2 Tonal noise is controlled by the application of a penalty if such noise is present, although 

recent experience on large, modern turbines has shown that such turbines do not emit noise 

of tonal character.  

6.3 A methodology for the investigation of noise complaints is also included. This will, among 

other things, place a duty on the operator to keep records of wind speeds and directions so 

that the wind conditions leading to a noise complaint can be positively identified.  

6.4 Cumulative noise issues do not arise with the appeal proposals. The nearest neighbouring 

wind farms are sufficiently far away (in excess of 4km) that their contributions to overall noise 

levels at any noise-sensitive locations nearer the proposed turbines would be insignificant and 

completely undetectable.     

6.5 Conditions were discussed with Mr Richard Bines, North Lincolnshire Council’s noise witness, 

during the previous Public Inquiry. Agreement was reached on the appropriate noise limits for 

night-times and all other times, the imposition of a tonal penalty, and on the investigation of 

complaints. The Guidance Notes to the proposed conditions defined the methodologies to be 

used. An additional condition restricting working hours during construction was also thought 

appropriate.  

6.6 The conditions now proposed by the Council are similar to those agreed at the previous 

Inquiry, with the following exceptions.  

(a)  The Appellants now consider the Condition on unacceptable AM to have been flawed: 

the Council is still seeking a Condition (or Conditions) to control unexpected AM. This 

issue is discussed in the following section. 

(b) The Council is seeking a Condition to suspend the operation of the turbines in the event 

of a breach of noise Conditions, except when such operation is for noise testing 

purposes. This was not included in the previously agreed Conditions.   

Amplitude modulation 

6.7 The issue of excessive or ‘unexpected’ amplitude modulation has been the subject of 

significant debate and research over the last few years. Amplitude modulation is a 

characteristic of wind farm noise: the term simply describes in technical language the sounds 

emitted by all wind turbines. The University of Salford report commissioned by Defra, BERR 

(now DECC) and the Department for Communities and Local Government on aerodynamic 

modulation of wind turbine noise in 2006 concluded that of 133 wind farm sites then 

operational in the UK, AM was a definite factor in noise complaints at only four, and only a 

possible factor at another eight sites. It remains the case that only a very small number of 

wind farms are affected by unexpected AM. The Government has taken the view that those 

few cases do not warrant further detailed investigations, and continues to support the 
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approach in PPS22, which was to minimise increases on ambient noise levels through the use 

of the ETSU-R-97 report.  

6.8 As a result of the publicity surrounding one particular instance of excessive AM, the issue has 

become a feature of objections to wind farm developments in recent years and is consistently 

raised by objector groups. However, in the absence of evidence that excessive AM is likely at a 

particular site, Inspectors and the Secretary of State have generally refused requests to 

impose planning conditions dealing with AM. Indeed, the only example of which I am aware is 

currently the subject of a Judicial Review. 

6.9 The cause of excessive AM is uncertain, and it is therefore very difficult to formulate a 

planning condition to regulate it. Whilst the Appellants agreed a form of wording at the last 

inquiry (although they did not accept that such a condition was necessary) the matter has 

now been reconsidered in detail and in discussion with my professional colleagues. As a result 

I have come to the conclusion that the Condition agreed previously is fatally flawed. My 

reasons are set out in detail below. 

6.10 The AM condition proposed at the public inquiry and which is now being suggested by the 

Council as Condition 34 depends on the following definitions, formulated as a series of tests. 

Unexpected AM is defined as: 

(a)  a change in the measured LAeq, 125 milliseconds turbine noise level of more than 3dB 

(represented as peak-to-trough difference in sound pressure levels each of more than 

3dB) occurring within a two-second period, and 

(b)  the change identified in (a) above shall not occur less than five times in any one minute, 

provided the LAeq, 1 minute turbine sound pressure level for that minute is not below 28dB, 

and 

(c) the changes identified in (a) and (b) above shall not occur for fewer than six minutes in 

any hour, and 

(d)  if, over a period of 28 days, there are fewer than five occurrences of amplitude 

modulation as defined in (a), (b) and (c), then the existence of excessive amplitude 

modulation as a contributor to the noise complaint shall be excluded. 

Noise emissions at the complainant's dwelling are to be measured not further than 35 metres 

from the relevant building, and not closer than 3.5 metres to any reflective building or surface, 

or within 1.2 metres of the ground.  

6.11 Condition 35, as it is worded by the Council, seeks to apply a 5dB ‘penalty’ if the tests in 

Condition 34 are failed by the wind farm. The effect of the penalty is to ‘rate’ the noise from 

the turbines as if they are 5dB noisier than they actually are.  

6.12 There is a wide consensus among acousticians working in the wind energy industry (for 

developers, local planning authorities and opposition groups) that the technical definition of 

‘unacceptable AM’ appearing in suggested AM conditions like that currently proposed is 

flawed. This is because the description of what constitutes ‘unacceptable AM’ is also a 

description of other ambient noise likely to occur, such as the noise of birdsong or of the wind 

blowing through trees. If such natural sources were present when unacceptable AM was 

alleged, then the AM test could be failed regardless of whether the turbines were the cause. 

This means that the AM penalty suggested in Condition 35 could be invoked regardless of 

whether or not the phenomenon was actually occurring.  
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6.13 The Condition, if it is to be valid and enforceable, must apply to turbine noise and no other 

noise source. However, the sampling rate described in the Condition is one-eighth of a 

second, and it may not be possible for a human observer to confirm that the rapid changes in 

noise levels are the result of AM. The choice of sampling rate is arbitrary and it not necessarily 

appropriate to a particular measurement situation. The test might identify AM under some 

circumstances, but it might also detect other sounds which have nothing to do with the wind 

turbines.   

6.14 I am now of the opinion that the tests for AM set out in the suggested condition 34 could not 

identify the occurrence of AM or ‘unexpected’ AM with any confidence. Indeed, the 

application of this form of AM ‘test’ to many operational wind farms in the UK would trigger 

the imposition of a 5dB penalty. A wind farm operating normally, remaining within noise 

limits derived using ETSU-R-97, and not giving rise to any complaint about noise could still fail 

the AM ‘test’ in the proposed Conditions 34 and 35. The test may indicate that AM is 

occurring, but all wind turbines exhibit amplitude modulation to some degree.  A condition 

could only properly be imposed if it was possible to test for unacceptable or unexpected AM 

and exclude acceptable or expected levels of AM.  In relation to acceptable or expected AM , 

these are adequately dealt with by the usual ETSU-R-97 Conditions. In the absence of a 

reliable definition for the measurement of unacceptable AM a satisfactory AM condition 

cannot be devised. 

6.15 I have also given further consideration to the suggested ‘penalty system’ proposed in 

Condition 35 and described above. The proposed figure of 5dB is an entirely arbitrary penalty, 

with no research to back its validity or suitability. It was derived from BS.4142:1997, a 

standard for rating industrial noise in mixed industrial and residential areas, which includes an 

5dB penalty for industrial noise containing identifiable tones, bangs, clicks, or of a character 

irregular enough to attract attention. The Foreword to BS.4142:1997 indicates that the 

Standard was based on accumulated experience: it is general in character and ‘may not cover 

all situations’. That experience does not extend to the use of the method for wind turbine 

noise, and ETSU-R-97 was specifically designed to deal with wind farm noise. There is thus no 

rationale for the arbitrary imposition of a 5dB penalty to wind turbine noise exhibiting a 

degree of amplitude modulation, even if that were measurable. In order to provide an 

appropriate penalty, assuming that the presence of unacceptable AM could be measured, a 

dose-response curve/penalty criterion would need to be developed that would demonstrate a 

correlation between measurable quantities and the responses of human observers to those 

stimuli. No such correlation exists at present. 

6.16  It must also be recognised that if an AM condition were imposed on the appeal proposals, in 

the absence of any evidence of a real risk of unacceptable AM occurring, similar conditions 

could be attached to future wind farm permissions, even though the test method would result 

in false positives. This is likely to restrict the development of wind energy proposals at a time 

when the government is seeking to encourage such development, with no benefit to 

residential amenity.   

6.17  There is no evidence to suggest that excessive AM is likely from the Grange wind farm 

development.  To impose a planning condition in those circumstances would not accord with 

the guidance in Circular 11/95.  The condition being proposed is imprecise and may not be 

enforceable. 

6.18 It follows that a planning condition purporting to regulate excessive AM is neither necessary 

nor appropriate, and should not be imposed.  This approach accords with that taken by 
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Inspectors and the Secretary of State at a number of planning appeals both before February 

2010 and in the intervening period. 

Suspension of turbine operation 

6.19 The Council is now proposing a Condition 29 whereby compliance with the planning noise 

limits must be demonstrated before electricity is exported to the grid. Moreover, if a breach 

of Condition 28 is proved, Conditions 30 and 31 prevent the wind farm from operating, other 

than for testing purposes, until compliance with the planning noise limits has been 

demonstrated. A similar provision is included in proposed Condition 35. No such provision was 

included in the conditions agreed at the public inquiry and no explanation has been given for 

the change in approach. 

6.20 I am not aware of any situation whereby the Secretary of State or an Inspector has imposed a 

Planning Condition requiring a wind farm to suspend operation owing to an incident where a 

noise condition has been breached.  Such a Condition would, for example, prevent the 

operation of the entire wind farm in circumstances whereby a breach of noise limits had 

occurred due to an isolated problem with one turbine during particular wind conditions 

(speed and direction). Furthermore, the operation of the turbines would have to be 

suspended during the consideration by the Council of (1) a scheme of mitigation and (2) 

written proof that the turbines could operate within the terms of the conditions. There is no 

time limit within which the Council must consider and give approval to the operator of the 

wind farm. Such an approach would be both unreasonable and unnecessary. If the Council 

considers that a breach has occurred, they have powers of enforcement under planning 

legislation. Where there is a statutory nuisance, an abatement notice can be served under 

environmental legislation. The imposition of a condition in this form would fail the tests in 

Circular 11/95.   
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7 CONCLUSIONS 

7.1 The ES and the updated study show that the proposed Grange wind farm can be constructed 

and operated within parameters that have been found acceptable at similar sites throughout 

the UK, and in compliance with current Government policy.  

7.2 Government policy does not require an operational wind farm to be completely inaudible at 

all potentially noise-sensitive locations. This was recognised more than 15 years ago, when 

the Working Group was formed that would eventually lead to the publication of ETSU-R-97. 

The findings of the report have since been extensively used in the UK, and it remains entirely 

appropriate for this development because in the government’s view it correctly balances the 

need to offer a reasonable degree of protection to neighbours without placing unreasonable 

restrictions on wind farm developers. The document remains the best guidance on good 

practice, being cited by PPS22.  

7.3 Planning conditions had previously been agreed which would have ensured that the noise 

emissions from the wind farm will be at appropriate levels outside local residential property 

(during the daytime) and inside (at night). These conditions fulfil the requirements of 

reasonableness and enforceability, and ensure that the Local Planning Authority has the 

power to require corrective action if they are breached. The conditions currently proposed by 

the Local Planning Authority would make it very difficult to secure compliance by engineering 

means in the event of a proven breach of the noise Conditions. 

7.4 There is no evidence to suggest that unacceptable AM will be experienced at this site, so in 

the opinion of the Appellants, conditions for its investigation and mitigation are not required. 

Moreover, the AM condition previously considered is unsuitable. There is no evidence that 

the arbitrary 5dB penalty sought by the Council would produce reliable results: it would not 

reliably identify the occurrence of unexpected AM and would result in frequent false 

positives. The absence of an AM condition would be in line with current thinking and is in 

agreement with the great majority of Inquiry decisions over the past two years in England, 

Scotland and Wales. 

7.5 The Council’s proposed Condition 29 is both unreasonable and unnecessary. If the Council 

considers that a breach of planning noise limits has occurred, they would have powers of 

enforcement under planning legislation. No such provision was included in the conditions 

agreed at the public inquiry and no explanation has been given for the change in approach. 

7.6 Based on the Government’s approved guidance on wind farm noise, ETSU-R-97, there are no 

reasons on noise grounds to withhold planning permission for the Grange wind farm. This was 

the conclusion of the previous Inspector and there is no reason for a different conclusion to 

be reached in this case. 
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Appendix 1: Proposed planning conditions controlling noise 

28. The rating level of noise emissions from the combined effects of the wind turbines (including the 

application of any penalty for tonality or amplitude modulation), when calculated in accordance 

with the attached Guidance Notes, shall not exceed the values set out in Tables 1 and 2 of the 

attached Guidance Notes. Noise Limits for properties which lawfully exist or have planning 

permission for construction at the date of this consent, but are not listed in Tables 1 and 2, shall be 

those of the nearest location listed in these tables, unless otherwise stated by the local planning 

authority. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

29.  Prior to the commissioning of the wind turbines the wind farm operator shall submit a scheme 

for the measurement of noise emissions from the wind turbines to the local planning authority. This 

scheme shall provide for the measurement of background and specific noise source levels at those 

locations listed in Tables 1 and 2 of the attached Guidance Notes. Such measurements shall be 

undertaken in accordance with the procedure described in the attached Guidance Notes. This 

scheme shall be approved in writing by the local planning authority prior to its execution. Except for 

the purposes of discharging this condition, the turbines shall not be permitted to commence 

operation to produce electricity until they are compliant with the noise limits stated in condition 28, 

including the application of any penalty for tonality or amplitude modulation. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

30.  Within 28 days from the receipt of a written request from the local planning authority, following 

a complaint to it, the wind farm operator shall, at its expense, employ an independent consultant, 

approved in writing by the local planning authority, to assess the level of noise emissions from the 

wind farm at the complainant's property following the procedures described in the attached 

Guidance Notes. If the result of this assessment shows that the noise levels in Tables 1 and 2 of the 

Guidance Notes are being or have been breached during the last 28 days that the turbines have 

been operating, then turbine operation shall be immediately suspended. A report of the assessment 

shall be provided in writing to the local planning authority within 56 days of the appointment of the 

independent consultant unless this period is extended by the local planning authority in writing. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

31.  Following the establishment of a breach of the noise limits in condition 28, the wind farm 

operator shall, within 28 days, submit a scheme to the local planning authority to mitigate the 

breach to prevent its future occurrence. This scheme shall include the timescales for the 

implementation of the mitigation works. Following the written approval of the scheme by the local 

planning authority the scheme shall be implemented forthwith. The operation of the turbines shall 

remain suspended, except for testing purposes as approved by the local planning authority, until 

such time as both written proof is submitted to the local planning authority that the wind farm is 

operating within the noise limits set out in condition 31 and written approval for the 

commencement of their operation has been given by the local planning authority. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 
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32.  Wind speed, wind direction and power generation data for each wind turbine shall be 

continuously logged and provided to the local planning authority at its request and in accordance 

with the attached Guidance Notes within 28 days of such request. The wind farm operator shall 

retain such data for a period of not less than 12 months. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

33.  No development shall commence until there has been submitted to the local planning authority 

details of a nominated representative for the development to act as a point of contact for local 

residents (in connection with conditions 28 to 32 and 34 to 38) together with the arrangements for 

notifying and approving any subsequent change in the nominated representative. The nominated 

representative shall have responsibility for dealing with any noise complaints made during the 

construction, operation and decommissioning of the wind farm and liaison with the local planning 

authority. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

34.  At the request of the local planning authority following the receipt of a complaint the wind farm 

operator shall, at its expense, employ an independent consultant, approved in writing by the local 

planning authority, to assess whether noise emissions at the complainant's dwelling are 

characterised by greater than expected amplitude modulation. In such circumstances the 

complainant(s) shall be provided with a switchable noise recording system by the independent 

consultant and shall initiate recordings of turbine noise at times when significant amplitude 

modulation is considered to occur. Amplitude modulation is the modulation of the level of 

broadband noise emitted by a turbine or turbines at blade passing frequency. These will be deemed 

greater than expected if the following characteristics apply: 

(a)  a change in the measured LAeq,125ms turbine noise level of more than 3dB (represented as 

peak to trough difference in sound pressure levels each of more than 3dB) occurring 

within a 2 second period and 

(b)  the change identified in (a) above shall not occur less than five times in any one minute, 

provided the LAeq, 1min turbine sound pressure level for that minute is not below 28dB and 

(c)  the changes identified in (a) and (b) above shall not occur for fewer than six minutes in 

any hour and 

(d)  if, over a period of 28 days, the complainant fails to record five occurrences of 

amplitude modulation, as defined in (a), (b) and (c), then the existence of excessive 

amplitude modulation as a contributor to the noise complaint shall be excluded. 

Noise emissions at the complainant's dwelling shall be measured not further than 35 metres from 

the relevant building, and not closer than within 3.5 metres of any reflective building or surface, or 

within 1.2 metres of the ground. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

35.  A penalty is to be applied if amplitude modulation occurs in accordance with condition 34. The 

penalty to be applied is 5dB. If the addition of this penalty results in noise levels exceeding those laid 

out in condition 28 then turbine operation shall be immediately suspended. Following the 

establishment of a breach of the noise limits in condition 28, the wind farm operator shall, within 28 

days, submit a scheme to the local planning authority to mitigate the breach to prevent its future 
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occurrence. This scheme shall include the timescales for the implementation of the mitigation 

works. Following the written approval of the scheme by the local planning authority the scheme 

shall be implemented forthwith. The operation of the turbines shall remain suspended, except for 

testing purposes as approved by the local planning authority, until such time as both written proof is 

submitted to the local planning authority that the wind farm is operating within the noise limits set 

out in condition 28 and written approval for the commencement of their operation has been given 

by the local planning authority. The rating level at each wind speed is the arithmetic sum of the wind 

farm noise level, as determined from the best fit curve described in Note 2 of the attached Guidance 

Notes, and the penalty for greater than expected amplitude modulation. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

36.  Should a tonal penalty, according to Note 3 of the attached Guidance Notes, and penalty for 

greater than expected amplitude modulation, according to condition 35, apply the applicable 

penalty shall be the higher of the two. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

37. Construction/decommissioning works, including deliveries to site, shall only be undertaken 

during the following hours:  

Monday to Friday - 7.30am to 6pm; 

Saturday - 8am to 1pm 

No construction/decommissioning works shall be undertaken on site outside of the above hours, or 

on Sundays or Public/Bank Holidays, without the prior written consent of the local planning 

authority. 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 

38.  Noise arising from construction/decommissioning works shall be limited to the following levels 

at the nearest sensitive receptor: 

Period noise level limit 

Daytime (7am - 7pm) 65dB LAeq 

Saturday (7am - 1pm) 

Evening (7pm - 11pm) 55dB LAeq 

Saturday (1pm - 11pm) 

Sunday (7am - 11pm) 

Night-time (11pm - 7am) 45dB LAeq 

(Measurements to be made in accordance with the procedural requirements of BS.4142) 

Reason: To ensure the turbines operate in accordance with the parameters set out in the 

Environmental Assessment and in accordance with ETSU-R-97, and to protect the amenity of 

residents in accordance with policy DS1 of the North Lincolnshire Local Plan. 
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SCHEDULE OF NOISE GUIDANCE NOTES 

 

These notes are to be read with and form part of conditions 28 - 37. They further explain these 

conditions and specify the methods to be deployed in the assessment of complaints about noise 

immissions from the wind farm.  

NOTE 1 

a) Values of the LA90,10min noise statistic should be measured at the complainant’s property using 

a sound level meter of IEC 651 Type 1 quality (or the equivalent relevant UK adopted 

standard in force at the time of the measurements) set to measure using a fast time 

weighted response. This should be calibrated in accordance with the procedure specified in 

BS.4142: 1997 (or the equivalent relevant UK adopted standard in force at the time of the 

measurements). These measurements shall be made in such a way that the requirements of 

Note 2 below shall also be satisfied. 

b) The microphone should be mounted at 1.2 - 1.5 m above ground level, fitted with a two 

layer windshield (or suitable alternative approved in writing from the Local Planning 

Authority), and placed outside the complainant’s dwelling. Measurements should be made 

in ‘free-field’ conditions. To achieve this, the microphone should be placed at a location 

agreed with the Local Planning Authority and at least 10m away from the building facade or 

any reflecting surface except the ground. 

c) The LA90,10min measurements should be synchronised with the 10-minute arithmetic mean 

average wind speed, power generation, and with operational data from the turbine control 

systems of the wind farm or farms.   

d) The wind farm operator shall continuously log arithmetic mean wind speed and arithmetic 

mean wind direction data in 10-minute periods from the hub height anemometer located on 

the site meteorological mast to enable compliance with the conditions to be evaluated.  

Such data shall be ‘standardised’ to a reference height of 10m as described in ETSU-R-97 at 

page 120 using a reference roughness length of 0.05 metres.  It is this standardised 10m 

height wind speed data which shall be correlated with the noise measurements in Note 2(a). 

 

NOTE 2 

a) The noise measurements should be made so as to provide not less than 20 valid data points 

as defined in Note 2 paragraph (b). Such measurements should provide valid data points for 

the range of wind speeds, wind directions, times of day and power generation requested by 

the Local Planning Authority. In specifying such conditions the Local Planning Authority shall 

have regard to those conditions which were most likely to have prevailed during times when 

the complainant alleges there was disturbance due to noise. At its request the wind farm 

operator shall provide within 28 days all of the data collected under condition 4 to the local 

planning authority 

b) Valid data points are those that remain after all periods during rainfall have been excluded 

as informed by a rain gauge sited adjacent to the measurement location.  Additional atypical 

data as agreed in writing by the Local Planning Authority shall also be removed. 

c) A least squares, ‘best fit’ curve should be fitted to the data points and define the rating level 

at each integer wind speed. 
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NOTE 3 

Where, in the opinion of the Local Planning Authority, noise immission at the location or locations 

where assessment measurements are being undertaken contain a tonal component, the following 

rating procedure should be used.  

a) For each 10-minute interval for which LA90,10min data have been obtained as provided for in 

Note 1, a tonal assessment is performed on noise immissions during 2-minutes of each 10-

minute period. The 2-minute periods should be regularly spaced at 10-minute intervals 

provided that uninterrupted clean data are available.  Where clean data are not available, 

the first available uninterrupted clean 2 minute period out of the affected overall 10 minute 

period shall be selected. Any such deviations from standard procedure shall be reported. 

b) For each of the 2-minute samples the margin above or below the audibility criterion of the 

tone level difference, ∆Ltm (delta Ltm) should be calculated by comparison with the audibility 

criterion given in Section 2.1 on pages 104-109 of ETSU-R-97. 

c) The margin above audibility is plotted against wind speed for each of the 2-minute samples.  

For samples for which the tones were below the audibility criterion or no tone was 

identified, substitute a value of zero audibility. 

d) A linear regression should then be performed to establish the margin above audibility at the 

assessed wind speed for each integer wind speed.  If there is no apparent trend with wind 

speed then a simple arithmetic average shall be used. 

e) The tonal penalty is derived from the margin above audibility of the tone according to the 

figure below. The rating levels at each wind speed is the arithmetic sum of the wind farm 

noise level, as determined from the best-fit curve described in Note 2, and the penalty for 

tonal noise. 
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NOTE 4 

If the rating level is above the limit set out in the conditions, measurements of the influence of 

background noise should be made to determine whether or not there is a breach of condition.  This 

may be achieved by repeating the steps in Note 2 with the wind farm switched off in order to 

determine the background noise, L3, at the assessed wind speed. The wind farm noise at this wind 

speed, L1, is then calculated as follows, where L2 is the measured wind farm noise level at the 

assessed wind speed with turbines running but without the addition of any tonal penalty: 
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The rating level is re-calculated by adding the tonal penalty (if any) to the wind farm noise. If the 

rating level lies at or below those set out in condition 28 then no further action is necessary. If the 

rating level exceeds those set out in condition 28, then the development fails to comply with 

condition 28. 
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 TABLES OF NOISE LIMITS RELATING TO CONDITION 28 

 

Table 1: Between 23:00 and 07:00 hours (Noise Level LA90, 10min dB): 

 

Standardised wind speed at 10m height, ms
-1

 
Location 

3 4 5 6 7 8 9 10 11 12 

Flixborough Grange 45 45 45 45 45 45 45 45 45 45 

Burton Road, 

Flixborough 
43 43 43 43 43 45 47 49 52 55 

Mere Dyke 43 43 43 43 43 43 43 43 43 43 

Ridgewood Drive 

Burton-upon-Stather 
43 43 43 43 43 43 46 49 52 55 

Livthorpe Kennels 43 43 43 43 43 43 43 43 43 43 

Paupers Drain 43 43 43 43 43 43 43 43 43 43 

Burton Wood House 43 43 43 43 43 43 46 49 52 55 

 

Table 2: At all other times (Noise Level LA90,10min dB): 

Standardised wind speed at 10m height, ms
-1

 
Location 

3 4 5 6 7 8 9 10 11 12 

Flixborough Grange 45 45 45 45 46 49 49 49 49 49 

Burton Road, 

Flixborough 
41 41 43 44 46 48 51 54 57 61 

Mere Dyke 37 38 40 41 43 45 45 45 45 45 

Ridgewood Drive 

Burton-upon-Stather 
37 38 40 42 44 46 49 52 55 58 

Livthorpe Kennels 37 38 40 41 43 45 45 45 45 45 

Paupers Drain 37 38 40 41 43 45 45 45 45 45 

Burton Wood House 37 38 40 42 44 46 49 52 55 58 
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1. Qualifications and Experience 

1.1. My full name is Kay Fiona Hawkins.  I am a director of E4environment 

Ltd (E4e), an environmental consultancy and registered landscape 

practice based in Shrewsbury, Shropshire, which I co-founded in 

January 2000.  I hold a Bachelor of Science Honours Degree in Ecology 

from the University of Lancaster (1982) and a post-graduate Bachelor 

in Landscape Design from the University of Manchester (1986).  I am a 

Chartered Landscape Architect and a Member of the Landscape 

Institute.  I am also an Examiner for the Landscape Institute’s Pathway 

to Chartership examinations. 

1.2. In over 25 years in environmental consultancy, I have been involved 

with the assessment, design, and implementation of a broad range of 

development projects in both the urban and rural environments.  In 

addition to renewable energy projects, these have included projects 

for the water industry, infrastructure projects, residential and 

recreational developments, commercial schemes, industrial 

developments, land remediation schemes, mineral extraction, 

agriculture and waste management.  I have worked with private and 

public sector clients throughout the UK, both in support of and in 

opposition to development proposals, and I have also worked for the 

Groundwork Foundation and as a volunteer with two of the 

Groundwork Trusts on community-based landscape projects.   

1.3. I have been undertaking landscape and visual impact assessments 

(LVIAs) since the implementation of the original UK Environmental 

Assessment Regulations in 1988, and I have developed a particular 

expertise in the analysis of the potential effects of proposed 

development projects on landscape and visual amenity.  Therefore, 

this statement is based on my professional experience of the 

landscape and visual effects of a range of projects in a wide range of 

landscape types. 
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1.4. My professional involvement in wind energy began in 1994 and, in the 

last 17 years, I have been involved in over 100 proposed wind farm sites 

in England, Scotland and Wales.  I have managed teams of experts 

undertaking the environmental impact assessment (EIA) of proposed 

wind farms, I have contributed to site selection and feasibility studies, 

scoping studies and site layout designs, have undertaken seascape, 

landscape, visual, cumulative and cultural heritage assessments, have 

produced written representations and presented evidence at hearings 

and public inquiries on all these topics.   

1.5. Many of the LVIAs that I have undertaken in recent years for proposed 

wind farms have involved the examination of potential cumulative 

effects with existing operational, consented and/or other proposed 

wind energy developments.  In the absence of detailed and consistent 

guidance on cumulative landscape and visual impact assessment 

(CLVIA), particularly in England and Wales, I have developed a 

thorough and robust approach and methodology to CLVIA, based on 

available guidance and personal experience, which I have used to 

assess the potential cumulative effects of wind energy projects, both 

onshore and offshore, in numerous EIAs and in expert evidence 

presented for several appeals, heard by way of written statements, 

hearings and public inquiries.   

1.6. I have also been involved in various policy and good practice 

guidance documents relating to LVIA, CLVIA and wind energy.  For 

example, I reviewed the draft Companion Guide to PPS22 that was 

being prepared by Ove Arup on behalf of the Office of the Deputy 

Prime Minister (ODPM 2004b) and was one of a small team of 

consultants who represented the British Wind Energy Association 

(BWEA, now Renewable –UK) in discussions with ODPM officials; I was 

on the steering group for the Scottish Natural Heritage Visual 

Representation of Windfarms: Good Practice Guidance 

(Horner+Maclennan & Envision 2006); I was a member of the BWEA 

“think tank” that examined the need for guidance on CLVIA for wind 

farms; and I was on the steering group for the cumulative assessment 
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guidance for onshore wind farms devised by Entec on behalf of the 

Department of Energy and Climate Change (DECC) (Entec 2009) 

which has not been published.   

1.7. With regards to the proposed Grange Wind Farm, E4environment 

undertook the LVIA that was included in the environmental statement 

(ES) that accompanied the original planning application for this 

development and in the ES that accompanied the planning 

application which is the subject of this appeal.  My involvement with 

this scheme commenced after the original planning application had 

been refused and I prepared and presented the evidence on 

landscape and visual amenity at the February 2010 public inquiry and 

this written statement.   
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2. Introduction 

Grange Wind Farm 

2.1. Grange Wind Farm is a proposal for a wind farm comprising 7 wind 

turbine generators (126m to tip) with associated infrastructure, 

including hardstandings, tracks, anemometry mast (80m), switchgear 

house and underground cables on land adjacent to Flixborough 

Grange Farmhouse, Burton upon Stather, approximately 6km northwest 

of the centre of Scunthorpe, 1.5km southwest of Burton upon Stather, 

1.5km northwest of Flixborough and 1km north of Flixborough upon 

Stather Industrial Estate, as described, assessed and illustrated in the 

Environmental Statement (ES) submitted to North Lincolnshire Council 

(“the Council”) by the appellant, Grange Wind Farm Limited (GWFL).   

2.2. After the planning application was submitted, and prior to the 

determination of the application by the Council, RidgeWind Ltd (on 

behalf of the applicant, GWFL) confirmed that, if the Council granted 

planning permission, GWFL would accept a condition limiting the 

development to six turbines by the deletion of the most northeasterly 

turbine in the array (turbine 7).  However, the Council did not grant 

planning permission and this appeal is for the seven turbine scheme 

applied for under Planning Application Reference: WF/2010/1242.  

Accordingly, this statement refers to the appeal proposal for all seven 

turbines.   

Purpose of Statement 

2.3. The main purpose of this statement is to address the matters relating to 

landscape and visual issues in Reason for Refusal 1 (RfR 1).  It also 

discusses landscape and visual issues raised in consultation responses 

from statutory and other consultees and in representations from the 

public received by the Council during the consideration of the 

application.   
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2.4. This statement should be read in conjunction with the detailed 

landscape and visual assessment (LVIA), residential survey and 

cumulative appraisal contained in the ES that accompanied the 

planning application dated October 2010 and the grounds of appeal 

and supporting documents dated 8 July 2011.   

2.5. A further statement(s) may be submitted, if necessary, to address any 

other landscape and visual issues raised in the Council’s appeal 

statement and representations submitted by other parties.   

Scope and Approach of Statement 

2.6. As noted in paragraph 2.4 above, a detailed LVIA, residential survey 

and cumulative appraisal were undertaken and presented in the 

October 2010 ES that accompanied the planning application for the 

proposed Grange Wind Farm.   

2.7. The LVIA in ES Chapter 5 assessed the solus effects of the proposed 

Grange Wind Farm on landscape and visual amenity in accordance 

with the detailed methodology presented in ES Appendix 5.1.  The LVIA 

was based on a study area that extended at least 15km from the 

proposed Grange Wind Farm site, which was agreed with the Council 

(ES paragraph 5.1.1) and the findings of the LVIA demonstrated that 

this study area was more than sufficient to identify all likely significant 

effects on landscape and visual amenity as a result of the proposed 

Grange Wind Farm.   

2.8. This LVIA was based on the LVIA for the previous (2008) application but 

updated to take account of some minor changes to the methodology 

and landscape and visual baseline which occurred between the two 

applications.  This updated methodology and baseline formed part of 

the evidence presented at the February 2010 public inquiry.  There 

have not been any changes to the methodology or landscape and 

visual context since the submission of the October 2010 ES that could 

give rise to any significant solus effects on landscape and visual 

amenity that are not already identified in ES Chapter 5.   
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2.9. The residential survey presented in ES Appendix 5.9 was also part of the 

evidence provided to the February 2010 public inquiry.  It examined 

views from properties within approximately 1.7km of the nearest 

proposed Grange wind turbine.  Acknowledging that there would be 

significant visual effects on residents in local properties, the residential 

survey checked that such effects would not impact on residential 

amenity in the sense of being overbearing or oppressive in views from 

any residential properties.  The fieldwork observations are tabulated in 

Table 5.9/1 in ES Appendix 5.9.   

2.10. Further to this, the figures that illustrate these observations, and which 

accompanied this residential survey when presented at the February 

2010 public inquiry, are included in the Volume of Figures that 

accompanies this Statement (GWFL/KFH3).  Figure 3 shows the survey 

locations and Figures 4a – 4x provide wireframe views of the Grange 

wind turbines from these survey locations.  As with all computer-

generated wireframes, these wireframes are based on terrain data 

only and do not show any intervening vegetation and buildings, the 

screening effects of which are noted in ES Table 5.9/1.   

2.11. The cumulative appraisal presented in ES Appendix 5.10 examined the 

cumulative effects of the proposed Grange Wind Farm in the context 

of the various operational and permitted wind farm projects in the 

15km radius study area at that time which included one operational 

wind farm (Bagmoor) (Scenario two), plus five permitted wind farms 

(Keadby, Tween Bridge, Twin Rivers, Goole Fields and Sixpenny Wood) 

(Scenario three).  It also examined the cumulative effects of the 

Grange wind turbines in conjunction with the one proposed wind farm 

(Saxby Wold) (Scenario four).  This cumulative appraisal was part of the 

evidence provided to the February 2010 public inquiry and the status 

of these projects remains as assessed in this cumulative appraisal, and 

provided in ES Appendix 5.10.  
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2.12. Therefore, the LVIA (in ES Chapter 5) and associated ES appendices 

plus Figures 3 and 4a – 4x (in GWFL/KFH3) were also before the 

Inspector at the February 2010 public inquiry for the previous appeal.   

2.13. Subsequent to the submission of the October 2010 ES and planning 

application for the Grange Wind Farm and the refusal of planning 

permission, two further wind farm projects have entered the planning 

system within this study area.  The first is an application for a single wind 

turbine that was validated by the Council on 9 May 2011 (Bradken UK 

Ltd near Scunthorpe) and the second was an application for a four-

turbine wind farm that was validated by the Council on 17 May 2011 

(Ironstone Quarry near Winterton).  Neither of these planning 

applications has been determined by the Council at the time of 

preparing this statement.   

2.14. Accordingly, a further cumulative appraisal has been undertaken that 

has examined the cumulative effects of the proposed Grange Wind 

Farm in conjunction with these two proposed schemes and in the 

context of the one operational and five permitted wind farms 

(Scenario five).  This is presented in Appendix 1 (in GWFL/KFH2) and is 

illustrated by Figures 1 and 2.1 – 2.3 (in GWFL/KFH3).   

2.15. On 23 August 2011, the Council issued a draft Supplementary Policy 

Document (SPD) on Renewable Energy (NLC August 2011) and the 

information in this draft SPD, as relevant to landscape and visual issues, 

has also been considered in this statement.  Consideration of the 

policy issues raised by the draft SPD is contained within the statement 

prepared by Mr David Stewart on behalf of the Appellant.   

2.16. Accordingly, this written statement covers the following matters: 

• Section 3:  Effects on landscape and visual amenity – a summary of 

the predicted solus and cumulative effects of the operational 

phase of the proposed Grange Wind Farm on landscape fabric, 

landscape character, landscape designations and visual amenity.   
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• Section 4: Appraisal of Issues – as raised in RfR 1, in consultation 

responses, in representations by the public and in the recently 

issued Draft SPD.   

• Section 5:  Conclusions - on the acceptability of the proposed 

Grange Wind Farm in this location.   

2.17. This statement relies on and refers as necessary to the information 

provided in the ES (Main Text, Figures and Appendices), to the 

supporting information in the Appendices (GWFL/KFH2) to this 

statement and to the additional illustrative material provided in the 

Figures (GWFL/KFH3) that accompany this statement.  It also refers to 

the conclusions of the Planning Officer in his report to Committee 

dated 9 February 2011, the conclusions of the Inspector in his decision 

letter for the February 2010 public inquiry dated 19 April 2010 and other 

relevant information.  A list of references is provided at the end of this 

Statement.   

2.18. With regards to the relevance, interpretation and application of the 

various planning policies and policy guidance referred to within this 

statement, and on the appropriate planning balance to be struck 

between any perceived harm to landscape and visual amenity and 

the benefits of the scheme, I would direct the Inspector to the 

statement of Mr David Stewart.   
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3. Effects on Landscape and Visual Amenity 

Introduction 

3.1. The following is a summary of the solus effects of the operational phase 

of the proposed Grange Wind Farm on landscape fabric, landscape 

character, landscape designations and visual amenity, based on the 

findings of the LVIA and residential survey (presented in the ES), and 

the potential for any further cumulative effects, as assessed in the 

cumulative appraisal (presented in Appendix 1, GWFL/KFH2 and 

Figures 1 and 2.1 – 2.3, GWFL/KFH3).   

3.2. In particular, it covers: 

• Effects on Landscape - the fabric of the site landscape, the 

character of the site and surrounding landscape and the 

objectives of landscape designations. 

• Effects on visual amenity - of receptors in settlements and local 

residential properties, at visitor attractions and leisure facilities, on 

long distance recreational routes and on local footpaths and 

bridleways and on the A, B and local road network.   

• Cumulative effects – of the proposed Grange Wind Farm on 

landscape and visual amenity in terms of scenario five (see ES 

Appendix 5.10 for scenarios two, three and four).   

3.3. The effects of the construction and decommissioning phases of the 

proposed Grange Wind Farm are fully assessed in the LVIA in ES 

Chapter 5.  This statement considers the effects that would arise from 

the operational phase only, as none of the RfRs, consultation responses 

or third party representations raise landscape and visual issues relating 

to the construction and decommissioning phases.   

3.4. There is also no reference to cumulative effects in the RfRs although 

cumulative effects are raised by third parties.   
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3.5. In respect of the significant effects outlined in this section, these effects 

would be indirect (visual not physical), long-term and continuous (for 

the duration of the 25 year operational phase although may, in some 

cases, be less in summer when intervening vegetation would be a 

more effective screen), reversible (as the turbines would be removed 

at the end of the operational phase), and, where specified, 

cumulative.  For the purposes of the planning balance, they should 

also be considered to be adverse (although this is discussed further in 

Section 5).   

Effects on Landscape Fabric 

Effects on Landscape Fabric of the Site 

3.6. There would not be any effects on landscape fabric during the 25 year 

operational phase as there would not be any changes to any 

important, mature, diverse or distinctive landscape components as a 

result of the proposed development during this phase.   

Effects on Landscape Character 

3.7. A significant change in landscape character is likely to occur where 

the proposed development would become one of the key 

characteristics of the landscape, would contrast with the existing 

character and/or where existing key characteristics would be lost or 

changed (see Glossary, ES Appendix 5.1).   

Effects on Landscape Character of the Site 

3.8. The site is located entirely within the Trent Levels LCA and adjacent to 

the Lincolnshire Edge LCA, as shown on ES Figure 16.   

3.9. The main effects on the landscape character of the site would occur 

during the operational phase of the proposed development as a result 

of the presence of the 7 wind turbines and hardstandings, new on-site 

tracks, switchgear house and meteorological mast.   
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3.10. Over time the new tracks and hardstandings would weather and 

would resemble other agricultural tracks which are a typical feature of 

the local area.  Therefore, the new tracks and hardstandings are 

unlikely to have a significant effect on the character of the site.   

3.11. The external appearance of the switchgear house is to be agreed with 

the Council and is likely, therefore, to be in keeping with existing local 

buildings in the area.  Furthermore, it will be located on a low lying part 

of the site adjacent to Burton Wood and the rising land of The Cliff and 

so would appear to “nestle” into the landscape and would not break 

the skyline when viewed from the surrounding area.  

3.12. The proposed 7 wind turbines and meteorological mast would become 

one of the key characteristics of the site landscape and would 

contrast with the existing character although few of the existing key 

characteristics would be lost or changed.  As a result, the turbines and 

mast would result in a significant change in the character of the site 

landscape.   

Effects on Landscape Character of Wider Study Area 

3.13. It would be impossible to site a wind farm of almost any scale in the UK 

without significantly affecting the character of at least the site and 

immediate surroundings.  The key issue is how far this change in 

landscape character would extend and whether this change would 

be acceptable.  The only elements considered to have the potential 

for significant effects on the wider landscape over the life of the 

development are the 7 wind turbines as summarised below.   

3.14. Significant effects on landscape character would occur within the 

following LCAs as follows: 

• Trent Levels LCA – this is a flat, open flood plain landscape with 

limited vegetation cover, large open field pattern of intensively 

farmed arable land with drainage ditches, expansive views with 

little diversity in character, punctuated by well-treed settlements, 
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woodland copies, farmsteads and overhead electricity pylons.  

The turbines would be tall, vertical, moving features and would 

become one of the key characteristics of the eastern part of this 

LCA although, being an open form of development and on the 

far eastern edge of this LCA, they would not screen any of the 

characteristically open views across the Trent Levels.  Furthermore, 

this is an LCA characterised by linear features and no existing key 

characteristics would be lost.  The part of the LCA in which the 

turbines would become a key characteristic includes the site and 

an area extending northwards, westwards and southwards up to 

approximately 5km from the wind turbines (although it should be 

noted that the Inspector to the February 2010 public inquiry 

concluded that the significant adverse effects on landscape 

character would occur within a much smaller area of landscape 

contained between Burton Wood and the River Trent (paragraph 

11, Braithwaite 2010).   

• Drained Open Farmland LCA – the turbines would become one of 

the key characteristics in views from the eastern edge of this LCA 

within approximately 5km from the wind turbines.   

• Humber Banks LCA – the turbines would become one of the key 

characteristics in views from the southern edge of this LCA within 

approximately 5km from the wind turbines.   

• Lincoln Edge LCA - the turbines would become one of the key 

characteristics in views from the more open locations (less well 

vegetated) along the western edge of this LCA within close 

proximity to the site, up to approximately 2km from the wind 

turbines.   

3.15. However, these significant changes to character would not result in the 

creation of a new “LCA with wind turbines” and would not significantly 

affect the character of any of these LCAs as a whole.   
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3.16. No significant effects would occur to the landscape character of the 

Vale of Ancholme, Peat Moorlands, Lincolnshire Woods, Humber 

Estuary, Laughton Woods, Till Vale, River Corridors, Farmed Urban 

Fringe, M62 Corridor Farmland or Jurassic Hills Farmland LCAs (see ES 

Figure 16 for the locations and extents of these LCAs).   

Effects on Landscape Designations 

3.17. Significant adverse (or beneficial) effects on landscape designations 

are likely to occur where the development would bring about a 

significant change in the special characteristics that underpin the 

purpose/objectives of the designation, and that change would 

significantly compromise (or enhance) the ability of the designation to 

fulfil those purposes/objectives (see Glossary, ES Appendix 5.1). 

3.18. The four local landscape designations in the study area (see ES Figure 

17) are all at a distance from the site and the proposed wind turbines 

would not bring about a significant change in the special 

characteristics or purposes of these designations.   

Effects on Visual Amenity 

3.19. A significant effect on visual amenity can occur where a proposed 

development would be visible in the primary view(s) at that location or 

along that route, would become or would remove one of the key 

characteristics of that view(s), would contrast with the existing 

landscape and built developments and the view(s) is one that is 

valued and can be gained by receptors who are at that location for 

the purposes of appreciating the view (see Glossary, ES Appendix 5.1).   

Residents in Settlements 

3.20. The viewpoint analysis in ES Chapter 5 indicated that there could be 

significant changes in the view for residents (high sensitivity receptor 

locations), with open views of the wind turbines (ie not partially 

screened by topography, intervening vegetation and buildings) up to 

approximately 8.5km from the wind turbines.   
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3.21. As a result, residents may experience significant changes in the view 

from their properties in the following locations:  

• Scunthorpe – residential properties on the northwestern edge of 

the town (with views similar to Viewpoint 3, ES Figure 20.3), albeit 

that the turbines would be seen in the context of the nearby 

industrial estate buildings, chimneys and gantries.  The turbines 

would be screened by a combination of vegetation and/or 

buildings from the majority of the properties in the town.   

• Flixborough – residential properties on the western edge of the 

village (with views similar to Viewpoint 1, ES Figure 20.1), as a result 

of the proximity of turbines 1 and 2, albeit that the other turbines 

would be screened from view.  All the turbines would be screened 

by a combination of topography, vegetation and/or buildings 

from the majority of the properties in the village.   

• Burton upon Stather – residential properties on the western edge 

of Burton upon Stather, where vegetation allows (as illustrated by 

residential location G in the residential survey, ES Appendix 5.9, 

and Figures 3 and 4g, GWFL/KFH3) and on the minor road that 

leads down the escarpment (with views similar to Viewpoint 2, ES 

Figure 20.2).  All or the majority of the turbines would be screened 

by topography, vegetation and/or buildings from most of the 

properties in the village (as illustrated by residential locations E, H, I, 

J and K in the residential survey, ES Appendix 5.9, and Figures 4e, 

4h, 4i, 4j and 4k, GWFL/KFH3).   

• Burton Stather – residential properties in the central and southern 

parts of this hamlet (as illustrated by residential locations B, C and 

D in the residential survey, ES Appendix 5.9, and Figures 4b, 4c and 

4d, GWFL/KFH3) but not residential properties in the northern part 

of the village (see residential location A in the residential survey, ES 

Appendix 5.9and Figure 4a, GWFL/KFH3).   
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• Amcotts, Luddington, Garthorpe, Adlingfleet, Eastoft and Gunness 

– residents in some of the properties in these small, linear, relatively 

open villages located on the flat Trent Levels to the west of the site 

(with views similar to Viewpoint 4, ES Figure 20.4.  See also 

residential location T in the residential survey for Amcotts, ES 

Appendix 5.9 and Figure 4t, GWFL/KFH3).   

• Crowle – residents in a few properties on the far eastern and more 

elevated edge of Crowle (with views similar to Viewpoint 7, ES 

Figure 20.7) although most of the village is on lower lying land and 

the turbines would be partially or entirely screened by 

topography, vegetation and/or buildings from most of the 

properties in the village.   

3.22. With the exception of the few properties on the more elevated and far 

eastern edge of Crowle, beyond 5km intervening topography and/or 

vegetation tend to create an effective screen or filter to views from the 

east and from the west, so most residents in settlements over 5km from 

the turbines would not experience a significant change in views from 

their properties.   

Residents in farmsteads and individual properties 

3.23. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for residents with primary views from 

their properties towards the wind turbines (high sensitivity receptor 

locations), in elevated locations and with open views of the wind 

turbines (ie not partially screened by topography, intervening 

vegetation and buildings) up to approximately 8.5km from the wind 

turbines.   

3.24. However, as noted in paragraph 3.22 above, beyond 5km intervening 

topography and/or vegetation tend to create an effective screen or 

filter to views from the east and from the west, so over 5km from the 

turbines few residents would experience a significant change in views 

from their properties.   
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3.25. The residential survey presented in ES Appendix 5.9 examined the 

closest non-involved residential locations, all located within 1.7km of 

the nearest wind turbine.  These are labelled A – X on Figure 3 and 

wireframe views of the turbines from each location are provided as 

wireframes in Figures 4a – 4x in the volume of Figures (GWFL/KFH3).   

3.26. All the residential locations were examined and the observations and 

assessment are tabulated in ES Appendix 5.9.  Observations were 

made from the public highway and from aerial photographs.  In some 

cases, it was not possible to check the elevations that face towards 

the wind farm to see if there are windows that would provide views of 

the turbines and the extent to which garden or intervening vegetation 

might screen views.  In such cases, it has been assumed that these 

properties do have windows on these elevations and that any garden 

or intervening vegetation observed would provide minimal screening 

of the proposed wind turbines.   

3.27. Accordingly, the observations in ES Appendix 5.9 may be an 

overestimation of the availability of views from residential properties 

around this wind farm.   

3.28. Based on the residential survey observations and assumptions, it is likely 

that residents in a number of these residential properties would 

experience a significant change in at least one view from their 

properties (windows or gardens) as a result of the proposed 7 turbines.   

3.29. However, none of the wind turbines would be sufficiently close or 

would appear to be of such a size as to be visually overbearing, nor 

would the scale of the development in these views (the number, 

proximity, relative elevation of the turbines, array width and proportion 

of the overall view occupied by the turbines) be sufficient for the 

turbines to dominate the views from any property to the extent that 

they would be oppressive.   

3.30. The Inspector at the February 2010 public inquiry agreed that the 

proposed wind farm would have a significant adverse effect on 
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residential amenity at several properties as a result of views of the wind 

turbines but, at all these properties, “the wind turbines would not be 

over dominant or overwhelming” (paragraph 38, Braithwaite 2010).   

Visitors to Leisure and Recreational Facilities 

3.31. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for visitors to leisure and recreational 

facilities (high/medium sensitivity receptor locations), with open and 

sustained views of the wind turbines (ie not partially screened by 

topography, intervening vegetation and buildings) up to around 5km 

from the nearest proposed turbine.   

3.32. Leisure and recreational facilities open to the public include stately 

homes and gardens, a Country Park and Museum, camping and 

caravan sites, the Hull Yawl Club at Winteringham Haven, golf courses 

and several nature reserves.  The turbines would be largely screened 

by vegetation and would not result in a significant change in the view 

for visitors to most of these facilities.   

3.33. The turbines would be visible from the Brookside caravan and camping 

park at Burton Stather and, due to the proximity of the wind turbines, 

there would be a significant change in some of the views from this 

camp site which could result in a significant effect on the visual 

amenity of site users.   

Walkers on Access Land 

3.34. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for walkers on access land 

(high/medium sensitivity receptor locations), in elevated locations, with 

open and sustained views of the wind turbines (ie not partially 

screened by topography, intervening vegetation and buildings) up to 

around 5km from the nearest proposed turbine.   

3.35. Those areas of access land that have been designated in accordance 

with the CRoW Act 2000, within approximately 7km of the site are 
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shown on ES Figure 15.  There are three small areas of access land 

within 5km and south of the wind turbines and, where users would gain 

clear and uninterrupted views of the proposed turbines, a significant 

change in the view would occur.   

3.36. However, from all three locations, the turbines would be seen beyond 

nearby pylons and overhead lines and beyond the Flixborough Stather 

industrial estate, so such changes in view are unlikely to result in a 

significant effect on the visual amenity of users of these areas of 

access land.   

Walkers, Horse riders and Cyclists on Long Distance 

Recreational Routes 

3.37. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for walkers, horse riders and cyclists on 

long distance recreational routes (high sensitivity receptor locations), in 

elevated locations, with open and sustained views of the wind turbines 

(ie not partially screened by topography, intervening vegetation and 

buildings) up to around 8.5km from the nearest proposed turbine.   

3.38. There is one National Trail (The Yorkshire Wolds Way), two long distance 

recreational routes (the Trans Pennine Trail and the Viking Way), one 

Sustrans national cycle network route (No 65) and one section of the 

National Byway cycle route within 15km of the wind turbines.  With the 

exception of the Yorkshire Wolds Way, these routes are shown on ES 

Figure 17.   

3.39. There would not be significant effects on the visual amenity of users of 

The Yorkshire Wolds Way, the Trans Pennine Trail, the Viking Way or 

Sustrans route no 65 as a result of the distance between these routes 

and the wind turbines.  There would be intermittent views of the 

turbines from the National Byway cycle route from Gunness northwards 

to Flixborough where it comes within 0.7km of the turbines, from the 

more elevated location as the route rises up a ridgeline to join the 

A1077 to the east of West Halton (6.5km from the turbines) and from a 
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few elevated locations further afield (as the route crosses the series of 

ridges to the east).  However, in these elevated views from the east, 

the turbines would be distant and partially screened by vegetation.  As 

a result of the limited and intermittent visibility of the turbines from this 

route, the turbines would not have a significant effect on the visual 

amenity of users of this National Byway.   

Walkers, Horse riders and Cyclists on Local Footpaths and 

Bridleways 

3.40. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for walkers, horse riders and cyclists on 

local public rights of way (high/medium sensitivity receptor locations), 

with open and sustained views of the wind turbines (ie not partially 

screened by topography, intervening vegetation and buildings) up to 

around 5km from the nearest proposed turbine.   

3.41. Users of the footpath and bridleway on the site and users of a few 

footpaths and bridleways to the west, north, east and southeast of the 

site would gain sustained and open views of the turbines and would 

experience a significant effect on their visual amenity.   

Motorists on Roads 

3.42. The viewpoint analysis in ES Appendix 5.9 indicated that there could be 

significant changes in the view for motorists and passengers on the 

local road network (medium sensitivity receptor locations), with open 

and sustained views of the wind turbines up to around 3.5km from the 

nearest proposed turbine and for motorists and passengers travelling 

swiftly on motorways and main roads (medium/low sensitivity receptor 

locations), with open and sustained views of the wind turbines up to 

around 2.5km from the nearest proposed turbine.   

3.43. The M180 to the south, the M62 to the north and all the A roads in the 

study area are more than 2.5km from the wind turbines and so 

motorists and passengers on these routes would not experience a 
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significant effect on their visual amenity as a result of the Grange wind 

turbines.   

3.44. Motorists and their passengers would experience a significant change 

in their views from two of the B roads in the study area, the B1216 which 

comes within 2.5km south of the turbines and the B1392 which comes 

within 1km to the west of the turbines, as a result of the sustained and 

relatively close views of the wind turbines.   

Cumulative Effects 

3.45. A cumulative appraisal was undertaken and presented in ES Appendix 

5.10.  This examined the cumulative effects of the proposed Grange 

Wind Farm in the context of the various wind farm projects in the study 

area at that time.   

3.46. Subsequent to the submission of the planning application for the 

Grange Wind Farm and the refusal of planning permission, two further 

wind farm projects have entered the planning system within this study 

area (Bradken UK Ltd near Scunthorpe) and Ironstone Quarry near 

Winterton).  Accordingly, a further cumulative appraisal has been 

undertaken that has examined the cumulative effects of the proposed 

Grange Wind Farm in conjunction with these two proposed schemes 

and in the context of the one operational and five permitted wind 

farms (Scenario five).  This is presented in Appendix 1 (GWFL/KFH2).   

3.47. Accordingly, the following cumulative scenarios have now been 

considered: 

• Scenario two – the cumulative effects of the Grange Wind Farm in 

the context of one operational wind farm (Bagmoor).   

• Scenario three – the cumulative effects of the Grange Wind Farm 

in the context of Bagmoor and the five permitted wind farms 

(Keadby, Tween Bridge, Twin Rivers, Goole Fields and Sixpenny 

Wood).   
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• Scenario four - the cumulative effects of the Grange Wind Farm in 

conjunction with one proposed wind farm (Saxby Wold) in the 

context of Bagmoor, Keadby, Tween Bridge, Twin Rivers, Goole 

Fields and Sixpenny Wood.   

• Scenario five - the cumulative effects of the Grange Wind Farm in 

conjunction with the two recently proposed wind energy schemes 

(Bradken UK Ltd near Scunthorpe and Ironstone Quarry near 

Winterton) in the context of Bagmoor, Keadby, Tween Bridge, Twin 

Rivers, Goole Fields and Sixpenny Wood.   

3.48. As noted in paragraphs 3.2 and 3.4 above, there is no reference to 

cumulative effects in the RfRs although cumulative effects are raised 

by third parties.  Cumulative effects were cited in the reasons for 

refusal and by third parties for the previous application and appeal, 

and considered at the February 2010 public inquiry.  On this topic, the 

Inspector concluded in his decision letter (paragraph 10, Braithwaite 

2010) that there would be no cumulative impact with Bagmoor and 

that the other schemes would be seen in the distance in views and 

would not add to or reduce the adverse effect of the appeal proposal 

on the character and views of the landscape.   

3.49. Scenarios two, three and four are fully described in ES Appendix 5.10 

and summarised in ES Chapter 5 and so are not repeated here.  The 

cumulative appraisal of scenario five, presented in Appendix 1 

(GWFL/KFH2), is summarised below.   

Development Scenario Five 

3.50. For this scenario, the baseline is the existing landscape and visual 

context including the operational Bagmoor Wind Farm and the 

permitted Keadby, Tween Bridge, Twin Rivers, Goole Fields and 

Sixpenny Wood wind farms and the appraisal (Appendix 1, GWFL/KFH2) 

considered the potential for significant additional and combined 

effects on landscape character and visual amenity as a result of the 

proposed Grange, Bradken and Ironstone Quarry wind turbines.  Were 
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all these wind farms to be built, this would result in a total of 116 wind 

turbines in this study area.   

3.51. In summary, the predicted significant effects as a result of the Grange, 

Bradken and Ironstone Quarry wind energy schemes for development 

scenario five would be slightly more than those predicted for scenario 

three in relation to landscape character (but less extensive than 

predicted for scenario four) but slightly more than scenarios three and 

four in relation to visual amenity, as follows: 

• Landscape character – there would be a significant additional 

and combined cumulative effect on the Lincolnshire Edge LCA to 

the north of Scunthorpe that would create an “LCA with wind 

turbines” (mainly as a result of the Bagmoor, Ironstone Quarry and 

Bradken wind turbines) and a combined cumulative effect that 

would create both a “wind farm landscape” within the 

Humberhead levels and its component LCAs (mainly as a result of 

the Keadby, Tween Bridge, Twin Rivers, Goole Fields and Grange 

wind farms) and an “LCA with wind turbines” in the Lincolnshire 

Edge LCA to the north of Scunthorpe.   

• Visual amenity - there would be some significant additional 

sequential views from linear routes, and significant additional 

and/or combined cumulative effects on simultaneous and/or and 

successive views for zone receptor locations on the undulating dip 

slope to the east of the escarpment (although these significant 

effects would be as a result of the Ironstone Quarry and Bradken 

wind turbines in the context of the operational Bagmoor site only 

and would not result from the installation of the Grange wind 

turbines).  There are unlikely to be any significant additional 

sequential views from linear routes, or significant additional and/or 

combined cumulative effects on simultaneous and/or successive 

views for zone receptor locations on the flat open farmland to the 

west of the escarpment, other than those that would occur for 
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scenarios three and four (ie as a result of the Grange wind turbines 

in the context of the permitted schemes).    

3.52. The submission of these two additional proposed wind energy schemes 

does not alter my conclusions regarding cumulative effects and the 

acceptability of the Grange Wind Farm.  Furthermore, there is no 

certainty that either of these applications will be granted planning 

permission and, if so, whether they will be constructed.  Also, both of 

these schemes have been submitted to North Lincolnshire Council so, if 

this appeal is allowed, and depending on the timescales for the 

determinations of this appeal and the two planning applications, then 

the Council could take the cumulative effects of these two schemes 

with the Grange Wind Farm into account when determining these two 

applications.   
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4. Appraisal of Issues 

Introduction 

4.1. As noted in paragraph 16 of the Grounds of Appeal, the Officer’s 

Report to Committee in February 2011 took into account the effects of 

the proposed development on the landscape generally and, in 

particular on The Cliff (see pages 29 – 33) and concluded: 

“In conclusion, with regard to landscape, both on its own and 

cumulatively, all relevant information that has been submitted, both in 

the Environmental Statement and in supplementary information 

submitted giving more details in relation to the relationship of the 

turbines to the local topography, and particularly in relation to the 

settlement of Burton upon Stather, together with all other relevant 

information, facts and opinions that have been expressed, there are 

no reasons to substantiate a refusal of planning permission for this 

development on landscape or visual amenity grounds.” 

4.2. Notwithstanding the planning officer’s conclusions, various landscape 

and visual issues have been raised in relation to the proposed Grange 

Wind Farm in RfR 1, in consultation responses from statutory and other 

consultees and in representations from the public received by the 

Council during the consideration of the application.   

4.3. This section of the statement discusses these landscape and visual 

issues in the light of the assessments presented in the ES and in this 

Statement, the conclusions of the Planning Officer in his Report to 

Committee dated 9 February 2011, the conclusions of the Inspector in 

his decision letter dated 19 April 2010 and other relevant information, 

including the Draft SPD recently issued by the Council.   
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Reason for Refusal 1 

4.4. RfR 1 states: 

“The proposed development would introduce very substantial industrial 

structures into an area of significant natural beauty.  The site is largely 

unspoilt and is open farmland on the eastern side of the area 

characterised as the Humberhead Levels, essentially flat and open 

arable land.  The site is immediately adjacent to the ‘Cliff’ a natural 

geological feature of simple linearity which is especially pronounced at 

Burton upon Stather where the steep scarp slope, covered by ancient 

woodland, meets the simple form of the Trent floodplain.  The Cliff is 

one of the highest and most prominent points in North Lincolnshire.  In 

this area vertical structures of the size and scale proposed would be 

particularly harmful to the visual amenity of the landscape.  The 

proposals are therefore contrary to policy LC7 (Landscape Protection) 

of the North Lincolnshire Local Plan.” 

4.5. In essence, this RfR asserts that the location is “an area of significant 

natural beauty … largely unspoilt … open farmland on the eastern side 

of the area characterised as the Humberhead Levels, essentially flat 

and open arable land” and that the size and scale of the proposed 

turbines would be particularly harmful to the visual amenity of the 

landscape, in particular, “the area where the steep scarp slope, 

covered by ancient woodland, meets the simple form of the Trent 

Floodplain”, such that it would be contrary to Policy LC7 in the Local 

Plan (NLC 2003).   In this regard, it is significant to note that the size and 

scale of the proposed turbines has not changed since the original 

planning application and that there have been no significant changes 

to the landscape. 

Visual amenity of the landscape 

4.6. I agree that the landscape character of the site is essentially flat, open 

arable land, and the site is located at the far eastern side and typical 

of the Humberhead Levels National Character Area (NCA).   
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4.7. However, the site and surrounding flat landscape is predominantly a 

working landscape utilised for its resources and cannot be described 

as an area of significant beauty or largely unspoilt.  The influence of 

human intervention on this landscape is very apparent.  In this 

landscape, the result is simple repetitive themes and characteristics of 

generally straight communication corridors (roads, motorways and 

waterways), large flat and open fields, a large number of pylons and 

some large industrial areas.  These are all characteristics which are 

conventionally considered to enable a landscape to accommodate 

wind turbines and this has already been demonstrated by the 

permissions for the Keadby, Tween Bridge, Twin Rivers and Goole Fields 

Wind Farms and in the conclusions of Inspector Braithwaite in the 

February 2010 appeal decision (Braithwaite 2010).   

4.8. The introduction of the proposed Grange wind turbines to this 

landscape would introduce additional tall structures.  However, the 

Grange turbines would be a similar scale (height) to those already 

permitted, few key characteristics would be affected and the 

relationship with the landscape would be directly functional. 

4.9. The wooded scarp slope to the immediate east of the site (the Lincoln 

Edge Cliff) is one of two escarpments in North Lincolnshire, the other 

being the Wold Villages Scarp Slope located just west of the proposed 

Saxby Wold Wind Farm.  Both are aligned north/south, are partly 

wooded and create “steps” in the landscape.  The Cliff rises steeply by 

up to 55m (from 5mAOD to  maximum of 60mAOD) whilst the Wold 

Villages Scarp Slope rises slightly less steeply but is higher, up to 75m 

(from 20 – 95mAOD).   

4.10. Both escarpments are attractive and distinctive landscape features 

and provide some contrast with the otherwise low lying and largely flat 

or gently undulating landscape of North Lincolnshire.  Whilst parts of 

these escarpments are designated locally as Sites of Interest for Nature 

Conservation (SINCs), neither of these features is designated for its 

landscape value at the national, regional or local level and also 
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cannot be described as areas of “significant natural beauty” in a 

national landscape context.   

4.11. The Constraints Plan included in Appendix 3 of the draft SPD (NLC 23 

August 2011) shows these escarpments as two of five Areas of High 

Landscape Value (AHLVs) in North Lincolnshire.  These five AHLVs are 

the three AHLVs and the two proposed AHLVs as originally designated 

in the North Lincolnshire Local Plan (NLC 2003).  The preamble to Policy 

2 in the SPD acknowledges that the AHLV designation was removed 

with the introduction of Planning Policy Statement (PPS) 7 and cannot 

be reinstated by the SPD but will be considered in the emerging 

General Policies Development Plan Document.   

4.12. The policies in the Local Plan that relate to these AHLVs (Policy LC8 – 

Areas of High Landscape Value, Policy LC9 – Proposed Areas of High 

Landscape Value and Policy LC10 – Development in Areas of High 

Landscape Value) were not saved in the Saving Direction from the 

Secretary of State for Communities and Local Government in 2007.  

Therefore, these AHLVs are not part of the Development Plan for the 

purposes of this appeal.   

4.13. The Cliff is a noticeable feature in some views from the flat Trent 

landscape to the west.  However, it is characteristically viewed through 

and in close association with the working Trent landscape where 

pylons, cranes and other vertical features are normally viewed in the 

context of this Cliff, and industrial estates can be seen along and in 

front of the Cliff.  There are very few locations where the Cliff is not 

seen or experienced beyond a foreground of pylons, industrial units, 

cranes or existing turbines.   

4.14. As noted in the Planning Officer’s report on page 32: 

“Landscape character is not a static “picture” but is ever evolving as a 

result of both man’s influence and natural forces.  There have been 

progressive changes to the character of this landscape over the last 

century as a result of changes in agricultural practices and other built 
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developments such as housing and industrial developments.  Indeed 

we may see quite dramatic changes over the coming century as a 

result of climate change.  Wind turbine developments are an open 

form of development, that is to say that whilst they are accepted as 

being highly visual structures they are open in that observers can see 

the landscape through the array of turbines and this is particularly 

relevant to small arrays of turbines such as are proposed here at 

Flixborough Grange.” 

4.15. The Planning Officer then goes on to say, on pages 32 and 33 of his 

report that: 

“whilst the impact on the landscape and on the visual appearance 

and amenity of the area may be significant from many viewpoints, it is 

not considered to be unacceptably adverse and therefore on 

landscape and visual grounds, taking into account all relevant issues, 

survey work that has been carried out, photomontage work and 

analysis of alternatives and options, there is no substantive reason to 

withhold permission for this wind farm development on landscape and 

visual grounds alone.” 

4.16. Inspector Braithwaite, in paragraphs 7 and 8 of his decision on the 

February 2010 public inquiry (Braithwaite 2010), noted that the turbines 

would have a significant adverse effect on views across the landscape 

towards the scarp slope.  He described the scarp slope as a defining 

feature of the character area (Humberhead Levels), noted that the 

slope is at its steepest and undeveloped where it is covered in Burton 

Wood, that Burton Wood is a distinctive feature in views from the west 

and that, notwithstanding the pylons and power lines close to the river, 

the seven wind turbines would be prominent and intrusive in views of 

Burton Wood, particularly from the footpath along the west bank of 

the river (where, actually, the power lines are behind the observer and 

not in the view of Burton Wood).   
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4.17. However, he goes on to say in paragraph 8 that, “in more distant 

views, with the pylons and power lines in the foreground and with the 

blades of Bagmoor wind farm appearing above the tops of the trees 

on the slope, the turbines would have an adverse effect on views 

towards the wood but not to a significant degree”.   

4.18. The Inspector concluded (at paragraph 11) that, as a result of the near 

views from the footpath on the west bank of the river and from the 

bridleway on the site and the significant adverse effect on a relatively 

small area of landscape between Burton Wood and the River Trent, 

the proposed development would conflict with Policy LC7 of the North 

Lincolnshire Local Plan.   

4.19. However, he was also mindful (at paragraph 35) that the landscape in 

which the wind farm would be sited has been altered by man, for 

farming and other purposes, over the last several millennia and that 

these farming and other activities have also contributed to changes in 

the global climate which are having an increasingly detrimental effect 

on, amongst other things, the landscape.   

4.20. He notes (in paragraph 36), the significance of the condition that 

would require the decommissioning and reinstatement of the land at 

the end of the 25 year operational phase and considers 25 years to be 

a very small part of the history of the landscape.  He also notes that, if 

the landscape is to have a long-term future, then consideration must 

be given to accepting short-term harm to its character.  Consequently, 

in paragraph 37 he describes the significant effects on landscape as 

short-term adverse effects when considering landscape and 

concludes that these effects would be outweighed by the long-term 

environmental benefits of the scheme.   

4.21. It is important to note that the location, size and scale of the proposed 

wind turbines have not changed since the February 2010 appeal and 

that there have been no significant changes to the landscape and 

visual baseline since that appeal, so Inspector Braithwaite’s 
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considerations and conclusions are equally applicable to the current 

appeal scheme.   

4.22. As discussed above, this is a landscape of a scale and nature that can 

accommodate wind turbines as demonstrated by the existing wind 

farm permissions.  The addition of the seven wind turbines at the site 

would be an open form of development, and views of the Cliff would 

not be obscured but would be viewed through the turbines in a similar 

way to the way that it is currently viewed from most locations through 

and in the context of the existing pylons and cranes. 

Policy LC7 – Landscape Protection 

4.23. The site is located in an area where Policy LC7 – Landscape Protection 

in the Local Plan (NLC 2003) applies.  This policy does not have a 

specific designated area on the Local Plan proposals map but, 

according to the wording of Policy LC7, applies to “development in 

rural settlements or within the open countryside”.  The general purpose 

of this policy is to protect the scenic quality and distinctive local 

character of the landscape by not permitting developments that 

would not respect the character of the local landscape.   

4.24. Further to the wording of the policy, the explanatory text to Policy LC 7 

notes that all proposals should have regard to the conservation and 

enhancement of the district’s landscape and its features, which are 

listed as “woodlands, grasslands, heathlands and other habitats of 

landscape importance, hedgerows, trees, copses, ponds, 

watercourses, dykes, historical sites, estate features, enclosure 

landscapes and other built heritage features”.   

4.25. The proposed Grange Wind Farm would be located within open 

countryside and would not have any direct effects on the landscape 

features highlighted in the explanatory text to Policy LC 7.   

4.26. In my opinion, the landscape on and around the site is capable of 

accommodating the Grange Wind Farm without unacceptable 
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adverse effects on landscape character and RfR 1 is not sufficient to 

justify a refusal in this case.   This conclusion accords with that reached 

by Inspector Braithwaite at paragraph 37 of his decision letter 

(Braithwaite 2010) where he concluded that the short-term adverse 

effects on landscape were outweighed by the long-term 

environmental benefits.   

Consultation Responses 

4.27. Consultation responses from statutory and other consultees and 

representations from the public were received by the Council during 

the consideration of the application.  The issues raised in these 

consultation responses and representations are summarised in the 

Planning Officer’s Report (Pages 17 - 26).   

Statutory Consultees 

4.28. None of the statutory consultees with responsibilities for landscape and 

recreation recommended refusal on landscape and visual grounds; in 

particular, Natural England made no comments on issues relating to 

landscape or recreational use of the countryside (such as landscape 

character, designations, access land or recreational routes).   

4.29. Two Parish Councils objected to the planning application, Burton upon 

Stather and Flixborough.  The Parish Councils to the west of the River 

Trent, Amcotts, Luddington and Haldenby and Garthorpe and 

Fockerby Parish Councils did not object.   

4.30. The issues raised in the objection responses from the Burton upon 

Stather and Flixborough Parish Councils included: 

• Proposed development fails to minimise the visual and physical 

impacts on the surrounding area.   

• Scheme fails to take account of the impact on the woodland to 

the east of the site on the escarpment.  
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• Turbines would dominate the landscape and would have a 

detrimental impact on the character and appearance of the 

surrounding open countryside.  Unsightly in an agricultural area.  

Turbines would be too prominent a feature on the surrounding 

landscape in terms of siting and scale.   

• Visual impact of light flickering through the turbine blades, 

creating a strobe effect.  

• Undesirable cumulative impact of turbines in a small geographical 

area, in conjunction with existing and proposed wind farms in the 

locality.  Appear to be approximately 153 wind turbines planned 

in and around this area resulting in over concentration.  

• Too close to the residential settlements of Burton upon Stather and 

Flixborough. 

• Too close to Bridleway 304.  Local horse riders fear for the safety of 

horses, concerned that the animals might be spooked by the 

turbines.   

4.31. Several of these points were RfRs for the previous application and do 

not form part of the RfRs for this application.  For example, the matters 

summarised in the first and second bullet points formed part of RfR 1, 

the fifth bullet point was contained within RfR 2 and the sixth bullet 

point was contained within RfR 3 in the decision notice for the previous 

application.  Also, all of these points were presented to and 

considered by the Inspector at the February 2010 public inquiry and he 

did not regard them as reasons for refusing planning permission.   

4.32. However, taking each of these in turn:  

Proposed development fails to minimise visual and physical impacts 

4.33. In reaching a judgement on this appeal, it is essential that the turbines 

be assessed with their particular characteristics and locational 

requirements in mind.  Within these requirements, the location, layout 
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and design of the proposed development has had full regard to the 

issues of visual amenity in the following ways: 

4.34. The distance over which the proposal can be seen is minimised to the 

east by the Cliff and Burton Wood.  To the west, visibility of the turbines 

is minimised by their setting within a large-scale landscape (the Trent 

Levels), with an existing character of strong horizontals and verticals, 

brought about by the very flat nature of the landform and the number 

of existing vertical and industrial features.  One of the key 

characteristics of the Trent Levels identified within the North Lincolnshire 

Landscape Character Assessment & Guidelines (NLC 1999) is: 

“The area is dominated by linear features, long narrow roads flanked 

by drainage ditches, rectilinear field patterns, shelterbelts, field 

drainage systems, overhead electricity pylon runs and some major 

transport corridors i.e. the M180 and railway.” 

4.35. The proposal is vertical in form and fits well with the existing landscape 

characteristics, as mentioned above.  The proposed turbines would be 

a similar size (height and turbine number) to the existing operational 

Bagmoor Windcluster and similar in height but much smaller in number 

than the five permitted wind farms in the study area. 

4.36. The development is composed of a small group of turbines clustered 

together adjacent to a low ridge, the Cliff.  The limited land over which 

the turbines are spread aids in containing the potential landscape and 

visual effects as far as possible.  Furthermore, the site is located close to 

industrial features, the nearest of which is Flixborough Stather Industrial 

Estate, located approximately 0.5km south of the nearest proposed 

turbine.  The planning officer noted in his report to committee (p 31): 

“From a purely visual perspective the most significant views of the 

turbines will be from the south and north of the site where the views 

from the north will be generally unobstructed but from the south will be 

with the tall structures and buildings of the Flixborough industrial estate 

in the foreground.” 
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4.37. As a result, the significant effects on visual amenity as a result of the 

Grange Wind Farm would be limited.  There would be some significant 

effects on residents at the edge of Scunthorpe and parts of 

Flixborough, Burton upon Stather, Burton Stather, Amcotts, Luddington, 

Garthorpe, Adlingfleet, Eastoft, Gunness and Crowle as well as 

residents in individual residential properties with clear and open views 

of the turbines up to 5km from the site.  Additionally, users of the B1216, 

B1392 and some local roads, footpaths and bridleways close to the site 

would experience a significant effect on their visual amenity.   

Impact on the woodland to the east of the site on the escarpment 

4.38. The proposed development would not have any direct (physical) 

effects on the woodland to the east of the site and there is no 

evidence that the woodland would need to be altered in any way to 

accommodate the proposed development.  Indeed, the landowner 

gave an undertaking at the previous inquiry that the woodland on the 

Cliff would not be clear felled during the lifetime of the wind farm and 

the Normanby Estate has re-confirmed this undertaking (see Appendix 

2).  Notwithstanding the wording of this undertaking, the estate will 

continue to manage this woodland in a responsible way to ensure the 

health of the trees and the amenity and biodiversity value of the 

woodland.  This will involve a range of woodland management 

operations including thinning and the removal of dead and dying trees 

(if any).   

4.39. Regarding indirect (visual) effects on the woodland, this has been 

discussed in relation to RfR 1 above (paragraphs 4.6 - 4.22).  

Impact on character and appearance of the countryside 

4.40. This is the essence of RfR 1 and has been discussed above. 

Visual impact of light flickering through the turbine blades 

4.41. It is assumed that this is referring to the phenomenon known as 

“shadow flicker”.  A shadow flicker analysis was undertaken and 

presented in ES Appendix 4.4.  This identified only 3 dwellings 
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(Flixborough Grange, Mere Dyke and Livthorpe Kennels) where the 

shadow flicker prediction as astronomical worse case could exceed 30 

hours per year and 30 minutes per day.  A planning condition is 

proposed that requires a protocol for the assessment of shadow flicker 

in the event of any complaint to mitigate the effects of shadow flicker.   

4.42. The imposition of such a planning condition would ensure that shadow 

flicker from this development would not cause a nuisance for nearby 

residential properties.  The Inspector to the February 2010 public inquiry 

noted in his decision (paragraph 41, Braithwaite 2010) that, “with such 

a condition in place the potential for shadow flicker to occur is not a 

reason to dismiss the appeal”.   

Undesirable cumulative impact 

4.43. If one or more of the permitted wind farms were to be built, the 

introduction of the Grange wind turbines would result in significant 

combined cumulative effects as a result of simultaneous and 

successive views of the five permitted and proposed Grange wind 

turbines from some residential properties on the northwestern edge of 

Scunthorpe, in the villages of Flixborough, Burton upon Stather, Burton 

Stather, Amcotts, Luddington, Garthorpe, Adlingfleet and Eastoft and 

from some farmsteads and individual properties in the vicinity of the 

wind farms and these settlements.  However, the Grange Wind Farm 

would not result in significant additional or combined cumulative 

effect on the Humberhead Levels and its component LCAs as these 

LCAs would already be part of a wind farm landscape.   

4.44. The Inspector at the February 2010 public inquiry considered the 

potential for significant cumulative effects with the operational 

Bagmoor and five permitted wind farms.  He concluded that there 

would be no cumulative impact with Bagmoor and that the other 

schemes would be seen in the distance in views and would not add to 

or reduce the adverse effect of the appeal proposal on the character 

and views of the landscape (paragraph 10, Braithwaite 2010).   
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4.45. Furthermore, the location of the site next to the Cliff limits the potential 

cumulative effects with the proposed Saxby Wold, Bradken UK and 

Ironstone Quarry wind turbines in both landscape character and visual 

amenity terms, were these to be permitted and built.   

Proximity to Burton upon Stather and Flixborough 

4.46. It is a general principle of planning law that no-one has a right to a 

view.  Furthermore, it is very difficult to find locations for turbines in 

landscapes that are even sparsely settled that will not have some 

visual impact or impinge on views from some properties. 

4.47. This residential survey (ES Appendix 5.9) examined views from 

residential properties and residential areas within approximately 1.7km 

of the proposed wind turbines and this confirms that, acknowledging 

that there will be significant visual effects on residents in local 

properties, such effects would not impact on residential amenity in the 

sense of being overbearing or oppressive in views from any residential 

properties.  

4.48. Also, as noted by the Inspector in his decision for the February 2010 

public inquiry (Braithwaite 2010 paragraphs 17 and 18), the proposed 

wind farm would have a significant adverse effect on residential 

amenity at some dwellings in Burton and Burton Stather, including a 

few dwellings on Ridgewood Drive, Linton Rise, Hillcrest and 

Poppyfields.  However, he concluded (paragraph 38) that the wind 

turbines would not be over dominant or overwhelming and, although 

residents in these properties would experience a loss of amenity, this 

harm is outweighed by the long-term environmental benefits.   

Effects on users of Bridleway 304 

4.49. As acknowledged in the ES and in this statement, users of the 

footpaths, byways and bridleways local to the site, such as the 

footpath and bridleway running across the site and along the river, 

would experience a significant effect on their visual amenity as a result 

of the proposed turbines.  However, the separation distance between 
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the nearest proposed wind turbines and bridleway 304 is over 400m 

(see ES Figure 2) which is more than adequate to meet the minimum 

distance of 200m recommended by the British Horse Society.   

4.50. The Inspector at the February 2010 public inquiry considered that the 

proposed turbines would be prominent and intrusive in near views from 

the footpaths within the southern part of the site, the bridleway along 

the western edge of Burton Wood (bridleway 304), the track that leads 

down to the bridleway from Burton upon Stather (paragraph 9, 

Braithwaite 2010) and also from the track along the west bank of the 

river.  However, he considered these effects to be outweighed by the 

long-term environmental benefits of the scheme (paragraph 37, 

Braithwaite 2010).   

Other Consultees 

4.51. No other organisations with an interest in landscape and recreation 

provided any consultation responses in relation to this planning 

application.   

Representations from the Public 

4.52. The Planning Officer’s report makes reference to a total of around 410 

letters from the public, comprising 5 letters of support and 405 letters of 

objection.   

4.53. In the letters of support, the comments regarding potential landscape 

and visual effects include:   

• Given the semi-industrial backdrop, this location is ideal. 

• The development will have little impact on Burton upon Stather. 

4.54. In the letters of objection, including the written statement from BATs 

(Burton Against Turbines), the comments regarding potential 

landscape and visual effects include: 
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• Effects on landscape character – extends industrialisation into the 

countryside; landscape would become a ‘wind farm landscape’; 

there are more appropriate sites on industrial land, such as the 

steelworks; one of the few unspoilt areas around Scunthorpe; the 

Lincoln Edge and Trent Valley are unique landscape features that 

should be protected; a huge blot on our beautiful landscape;  

• Effects on visual amenity – power stations and pylons already in 

the view, don’t need any more eyesores; visual impact will be 

frightening and intimidating; effect on public views.   

• Residential amenity – too close to villages and developer wishes to 

be able to re-site up to 50m closer to villages; would be looking up 

at turbines, would be overbearing; at same height as properties in 

Burton; flicker effect; reflection of the sun; will tower above all 

ridge top properties; proximity to dwellings, should be 920m not 

710m; wind farms should never be near settlements; two nearest 

wind turbines should be removed; impact on people enjoying 

their gardens; the woods could be felled at any time; Scottish 

advice refers to 2km separation from cities, towns and villages; 

turbines will be at least 50m below the village of Flixborough and 

will appear “in your face” like the Bagmoor ones when seen from 

the A1077.   

• Cumulative impact – due to 153 turbines either in planning or 

permitted within 10 miles of the site, 45 turbines approved within 

North Lincolnshire; may be further turbines on or near the site.   

• Recreation – effect on users of bridleway; safety for horse riders.   

4.55. Effects on landscape character, visual amenity, residential amenity 

and cumulative effects have already been fully discussed in this 

statement relation to RfR 1 and the Parish Councils’ objections above.   
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5. Conclusions 

Introduction 

5.1. There is almost always an internal tension between landscape and 

visual effects when a wind energy scheme is proposed, that is, if 

schemes are located in remote locations, they will inevitably result in 

significant effects on landscape character but may affect the visual 

amenity of very few receptors.  In contrast, if schemes are located on 

the fringes of settlements or along transport routes, where the 

landscape is already characterised by built development, the 

significant effects on landscape character may be very limited, but 

there will almost always be significant effects on the visual amenity of 

considerable numbers of receptors.   

5.2. Therefore, it would be impossible to site a wind farm in the UK without 

some significant effects on landscape character and/or visual 

amenity.   

Effects on Landscape 

5.3. Wind turbines are a relatively recent addition to our environment and 

there is no consensus of opinion on the most appropriate types of 

landscape in which to site the various scales of wind energy 

development.   

5.4. Landscape character is not a static “picture” but is ever evolving as a 

result of both human influence and natural forces.  As noted in ES 

Chapter 5, by the Planning Officer in his report to committee and by 

the Inspector for the February 2010 public inquiry, there have been 

progressive changes to the character of this landscape over the last 

century as a result of changes in agricultural practices and we may 

see quite dramatic changes over the coming century as a result of 

climate change.   
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5.5. The 7 wind turbines proposed at Grange would become a key 

characteristic of the landscape on the site and local area.  However, 

this area is not within any national, regional or local landscape 

designations and all significant effects on landscape character would 

be reversed once the scheme is decommissioned at the end of its 25 

year operational.   

5.6. In my opinion, these limited effects on landscape should be 

considered acceptable in this location and I note that Inspector 

Braithwaite did not consider landscape effects to be a reason for 

refusing planning permission in his decision letter (Braithwaite 2010).   

Effects on Visual Amenity 

5.7. The polarisation of public opinion on wind energy is such that it is 

difficult to define significant changes in the view as having a significant 

beneficial or adverse effect on visual amenity and there is not a 

consensus of opinion regarding the extent to which any significant 

adverse effects on visual amenity should be considered acceptable.   

5.8. The acceptability of such significant effects depends on the 

geographical extent of the significant effects, the proportion of the 

time when these significant effects will be evident (as influenced by 

time of day and year, different weather, lighting and visibility 

conditions and different wind directions), the number of people who 

will be exposed to the effects, the proportion of receptors who are 

likely to consider the effects acceptable prior to and post construction 

(public perception) and whether the majority are likely to become 

accustomed to the change over time.   

5.9. The geographical extent of the significant effects on visual amenity will 

be limited to residents in some properties within 5km of the turbines, 

visitors to the Brookside caravan and camping park, users of the 

footpaths and bridleways on and around the site up to 5km from the 

turbines and motorists on the B and local roads within 3.5km of the 

turbines.  
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5.10. The conclusion on the extent of significant effects assumes excellent 

visibility.  In reality, the prominence of the wind turbines and, therefore, 

the potential for significant effects on visual amenity will vary with the 

time of day and year, different weather, lighting and visibility 

conditions and different wind directions (eg the turbines are much less 

noticeable when the rotors are side on to the observer).  Also, 

receptors tend to become accustomed to change over time.   

5.11. Furthermore, as demonstrated by the residential survey and confirmed 

by the observations of the Inspector at the February 2010 public 

inquiry, the turbines would be at sufficient distances from local 

residential properties to avoid any overbearing or oppressive effects on 

the outlook from these properties and Inspector Braithwaite did not 

consider visual effects to be a reason for refusing planning permission 

in his 2010 Decision Letter,  

Cumulative Effects 

5.12. In relation to cumulative effects, the Grange Wind Farm would be 

located in a landscape which, if all the permitted wind farms were to 

be built, would already be a wind farm landscape.   

5.13. In my opinion, and particularly in the context of the need to reduce 

CO2 emissions, tackle climate change and enhance the security of 

supply of electricity, the predicted effects on landscape character 

and visual amenity (both alone and in conjunction with the 

operational, permitted and proposed wind farms) should be 

considered acceptable in this location.   

5.14. This was also the opinion of the Inspector at the February 2010 public 

inquiry who concluded that the adverse effects on the character and 

views of the landscape and on residential amenity at several 

properties would be outweighed by the long-term environmental and 

economic benefits of the scheme.   
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Cumulative Appraisal – Scenario Five 

Introduction 

A1.1. Subsequent to the submission of the October 2010 ES and planning 

application for the Grange Wind Farm and the refusal of planning 

permission, two further wind farm projects have entered the planning 

system within this study area.  These are:  

• Bradken UK Ltd – an application for a single wind turbine to be 

located near Scunthorpe, validated by the Council on 9 May 

2011.   

• Ironstone Quarry Wind Farm – an application for a four-turbine 

wind farm to be located near Winterton, validated by the Council 

on 17 May 2011.   

A1.2. Neither of these planning applications has been determined by the 

Council at the time of undertaking this appraisal.  There is no certainty 

that either of these applications will be granted planning permission 

and, if so, whether they will be constructed.  Also, both of these 

schemes have been submitted to North Lincolnshire Council so, if the 

Grange appeal is allowed, and depending on the timescales for the 

determinations of this appeal and the two planning applications, then 

the Council could take the cumulative effects of these two schemes 

with the Grange Wind Farm into account when determining these two 

applications. 

A1.3. However, to ensure that all relevant information is before the Inspector 

for the purposes of the determination of this appeal, an appraisal of 

the likely significant additional and combined cumulative effects on 

landscape character and visual amenity as a result of the proposed 

Grange, Bradken and Ironstone Quarry wind turbines, in the context of 

the operational Bagmoor and the permitted Keadby, Tween Bridge, 

Twin Rivers, Goole Fields and Sixpenny Wood wind farms has been 

undertaken and is presented in this appendix.  This appraisal is 

illustrated by the cumulative ZTV in Figure 1 and visualisations for three 

ES viewpoints, Viewpoints 6, 7 and 10, in Figures 2.1 – 2.3 (GWFL/KFH3).   



GRANGE WIND FARM  APPENDIX 1 

Statement of Ms Kay Hawkins  Cumulative Appraisal – Scenario Five 

 

E4environment Ltd  A1/3 
September 2011 

Approach 

A1.4. The same approach has been utilised for this appraisal as followed in 

ES Appendix 5.10, which is in accordance with the Method of 

Assessment in ES Appendix 5.1.  Accordingly, this appraisal considers 

one further development scenario: 

• Development scenario five – baseline, operational (Bagmoor) and 

permitted (Keadby, Tween Bridge, Twin Rivers, Goole Fields and 

Sixpenny Wood) + additional and combined cumulative effects of 

Grange, Bradken and Ironstone Quarry.   

A1.5. If Grange were to be permitted, it is likely that its 25 year operational 

life would overlap with the operational lives of one or both of these 

other proposed wind energy schemes, hence this appraisal considers 

the likelihood of significant cumulative effects arising from the wind 

turbines of the three schemes only on: 

• Landscape resources – landscape character and landscape 

designations.  

• Visual amenity – of zone receptors (in settlements and local 

residential properties, and on access land) and linear receptors 

(on long distance recreational routes and on the road, footpath 

and bridleway network).   

A1.6. The cumulative effect of Grange only (in the context of this baseline 

which includes the operational and permitted schemes) was 

considered in development scenario three in ES Appendix 5.10. 

A1.7. The cumulative effect of Grange and Saxby Wolds (the other 

proposed wind energy scheme in the study area) (in the context of 

this baseline which includes the operational and permitted schemes) 

was considered in development scenario four in ES Appendix 5.10.   

A1.8. Accordingly, this appraisal also comments on the extent to which the 

additional and combined cumulative effects of development 

scenario five would differ from those that would arise as a result of 

development scenarios three and four.   
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Table A1/1: Operational, Permitted and Proposed Wind Farms in the Study Area – Scenario Five only 

Wind Farm Status No  

turbines 

Height  

to tip 

Location 

relative to 

Grange 

LPA LCA  

(ES Figure 16) 

Distance from 

landscape 

designations  

(ES Figure 17) 

Bagmoor Operational  

(July 2009) 

8 125m 3.2km E North Lincs Lincolnshire Edge >5km 

Keadby Permitted at appeal 

(February 2008) 

34 125m 3.4km SW North Lincs Trent Levels <1km from ASHLI 

Tween Bridge Permitted at appeal 

(February 2008) 

22 125m 11.7km WSW Doncaster (19Ts) 

North Lincs (3Ts) 

Peat Moorlands (19Ts) 

/Trent Levels (3Ts) 

<4km from ASHLI 

<200m from ASLV 

Twin Rivers Permitted  

(January 2009) 

14 110m 6.5km WNW East Riding Drained Open Farmland <4km from ASLV 

Goole Fields Permitted 

(October 2009) 

16 125m 10.7km WNW East Riding Drained Open Farmland <1.5km from ASLV 

Sixpenny Wood Permitted at appeal 

(December 2009) 

10 125m 11.4km NW East Riding Drained Open Farmland >11km from AHLV 

Grange Proposed (Appeal 

September 2011) 

7 126m  - North Lincs Trent Levels >7km from ASHLI 

Bradken UK Ltd Proposed (submitted 

9 May 2011) 

1 130m 6.5km SE North Lincs Lincolnshire Edge >8km from ASHLI 

Ironstone Quarry Proposed (submitted 

17 May 2011) 

4 127m 5.4km NE North Lincs Lincolnshire Edge >8km from AHLV 
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Description of Developments 

A1.9. The locations of the operational and permitted wind turbines are 

shown on ES Figure 23.5 and summarised in Table 1 in ES Appendix 5.10 

and Table A1/1 above.  The theoretical zones of visibility for these wind 

turbines are presented in ES Figures 23.0 and 23.1 and visualisations 

that illustrate the predicted views of these schemes from ES Viewpoints 

6, 7 and 10 are presented in ES Figures 23.2 – 23.4.   

A1.10. The theoretical zones of visibility and locations of the three proposed 

schemes in this scenario, Grange, Bradken and Ironstone Quarry, are 

shown on Figure 1 and summarised in Table A1/1 above and 

visualisations for the same three ES viewpoints, Viewpoints 6, 7 and 10 

are provided in Figures 2.1 – 2.3 (GWFL/KFH3).   

A1.11. As can be seen from the data in Table A1/1 below, the proposed 

Grange Wind Farm is a relatively small wind farm of 7 turbines, similar in 

number and height to the existing operational Bagmoor Wind Farm, 

slightly taller in height but much smaller in number than the permitted 

farms in the area and larger in number but slightly smaller in height 

than the newly proposed Bradken and Ironstone Quarry wind turbines.   

Development Scenario Five 

Cumulative Effects on Landscape Character 

A1.12. The Bagmoor Wind Farm is located in the Lincolnshire Edge LCA and 

all the permitted wind farms are located in the LCAs that make up the 

flat, low lying, flood plain landscape of the Humberhead levels: 

Keadby (Trent Levels), Tween Bridge (19Ts in the Peat Moorlands and 

3Ts in the Trent Levels), Twin Rivers (Drained Open Farmland), Goole 

Fields (Drained Open Farmland) and Sixpenny Wood (Drained Open 

Farmland).  The proposed Grange Wind Farm would also be located 

in the Trent Levels LCA and the Ironstone Quarry and Bradken 

schemes would be located in the adjacent Lincolnshire Edge LCA 

(see ES Figure 16 for the locations of these LCAs). 

A1.13. As discussed under previous scenarios, Bagmoor is already a key 



GRANGE WIND FARM  APPENDIX 1 

Statement of Ms Kay Hawkins  Cumulative Appraisal – Scenario Five 

 

E4environment Ltd  A1/6 
September 2011 

characteristic of a small part of the Lincolnshire Edge LCA extending 

westwards to the top of the Cliff but not into the Trent Levels LCA, nor 

into the Vale of Ancholme to the east.  If the five permitted schemes 

were to be built, the combined effects of the four schemes on the 

south side of the Humber would result in this part of the Humberhead 

levels (and parts of its component LCAs) becoming a wind farm 

landscape within which the Grange wind turbines would be located.   

A1.14. Further to this, the proposed Ironstone Quarry and Bradken wind 

turbines would become a key characteristic of discrete parts of the 

Lincolnshire Edge LCA, to the north and south of Bagmoor and, 

together with Bagmoor, would create an “LCA with wind turbines” in 

the part of the Lincolnshire Edge LCA to the north of Scunthorpe.   

A1.15. As a result, the additional effect of the Grange, Ironstone Quarry and 

Bradken wind turbines on landscape character would be to extend 

the existing area of landscape within which operational wind turbines 

are already a key characteristic of the Lincolnshire Edge LCA.   

A1.16. The combined cumulative effects would be that the 116 wind turbines 

would create a “wind farm landscape” within the Humberhead levels 

(and its component LCAs) and would create an “LCA with wind 

turbines” in the Lincolnshire Edge LCA to the north of Scunthorpe.   

Cumulative Effects on Visual Amenity 

A1.17. The ZTVs in ES Figures 22.0 and 22.1 (for Bagmoor, Keadby, Tween 

Bridge, Twin Rivers, Goole Fields, Sixpenny Wood and Grange) and in 

Figure 1 (for Grange, Ironstone Quarry and Bradken) suggest that 

various combinations of the operational, permitted and proposed 

wind energy schemes would be visible in views from virtually all the 

study area.  The ZTVs also illustrate that the Grange wind turbines 

would not generally result in views of wind turbines where there would 

not be views of one or more of the operational and/or permitted 

schemes, ie there are no lilac “Grange only” zones of theoretical 

visibility on Figure 22.0.   

A1.18. In reality, the wooded escarpment down through the centre of the 
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study area (the Cliff) effectively separates the schemes on the flat 

open farmland in the western half of the study area from the schemes 

on the undulating dip slope to the east of the escarpment.   

A1.19. As a result, in most views of the Grange Wind Farm, the turbines will be 

seen in the context of the permitted Keadby, Tween Bridge, Twin 

Rivers, Goole Fields and Sixpenny Wood wind turbines and in most 

views of the Ironstone Quarry and/or Bradken wind turbines, these 

turbines will be seen in the context of the operational Bagmoor wind 

turbines.   

A1.20. Also, in views of the permitted Keadby, Tween Bridge, Twin Rivers, 

Goole Fields, Sixpenny Wood and proposed Grange wind turbines (on 

the flat open farmland to the west), the operational Bagmoor and 

proposed Ironstone Quarry and Bradken wind turbines would be 

partially or largely screened from view and in the distance, and in 

views of the operational Bagmoor and proposed Ironstone Quarry 

and Bradken wind turbines (on the undulating dip slope to the east of 

the escarpment), the permitted Keadby, Tween Bridge, Twin Rivers, 

Goole Fields, Sixpenny Wood and proposed Grange wind turbines 

would be partially or largely screened from view and in the distance 

(see Viewpoints 6, 7 and 10, Figures 2a – 2c (GWFL/KFH3)).   

A1.21. As a result, the introduction of the Ironstone Quarry and Bradken wind 

turbines into scenario five is likely to result in some significant additional 

sequential views from linear routes, and significant additional and/or 

combined cumulative effects on simultaneous and/or and successive 

views for zone receptor locations on the undulating dip slope to the 

east of the escarpment (although these significant effects would be 

as a result of the Ironstone Quarry and Bradken wind turbines in the 

context of the operational Bagmoor site only and would not result 

from the installation of the Grange wind turbines).   

A1.22. Furthermore, the introduction of the Ironstone Quarry and Bradken 

wind turbines into scenario five is unlikely to result in significant 

additional sequential views from linear routes, or significant additional 

and/or combined cumulative effects on simultaneous and/or and 
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successive views for zone receptor locations on the flat open farmland 

to the west of the escarpment, other than those that would occur for 

scenario three (ie as a result of the Grange wind turbines in the 

context of the permitted schemes).   

Summary of Cumulative Effects for Scenario Five 

A1.23. In summary, the predicted significant effects as a result of the Grange, 

Bradken and Ironstone Quarry wind energy schemes for development 

scenario five would be slightly more than those predicted for scenario 

three in relation to landscape character (but less extensive than 

predicted for scenario four) and slightly more than scenarios three 

and four in relation to visual amenity, as follows:   

• Landscape character – there would be a significant additional 

and combined cumulative effect on part of the Lincolnshire Edge 

LCA to the north of Scunthorpe that would create an “LCA with 

wind turbines” (mainly as a result of the Bagmoor, Ironstone Quarry 

and Bradken wind turbines) and a combined cumulative effect 

that would create both a “wind farm landscape” within the 

Humberhead levels and its component LCAs (mainly as a result of 

the Keadby, Tween Bridge, Twin Rivers, Goole Fields and Grange 

wind farms) and an “LCA with wind turbines” in the Lincolnshire 

Edge LCA to the north of Scunthorpe.   

• Visual amenity – there would be some significant additional 

sequential views from linear routes, and significant additional 

and/or combined cumulative effects on simultaneous and/or and 

successive views for zone receptor locations on the undulating dip 

slope to the east of the escarpment (although these significant 

effects would be as a result of the Ironstone Quarry and Bradken 

wind turbines in the context of the operational Bagmoor site only 

and would not result from the installation of the Grange wind 

turbines).  There are unlikely to be any significant additional 

sequential views from linear routes, or significant additional and/or 

combined cumulative effects on simultaneous and/or and 
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successive views for zone receptor locations on the flat open 

farmland to the west of the escarpment, other than those that 

would occur for scenarios three and four (ie as a result of the 

Grange wind turbines in the context of the permitted schemes).    
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SIR REGINALD SHEFFIELD Bt., DL.
ESTATE OFFICE,

NORMANBY -SCUNTHORPE,
N. LINCOLNSHIRE

DN159HS

SCUNTHORPE(01724)720618
FAX (01724)721565 MOBILE (07595)024008

E-Mail norestate@btconnect.com

26th February 2010

Nigel Goodhew
Ridgewind Limited
1 Lyneham Studio
Lyneham Heath Farm
Lyneham
Chipping Norton
OXON
OX76QQ

Dear Mr Goodhew,

The Normanby Estate are happy to agree and support an appropriate condition for the
lifetime of the wind farm, where by no felling of mature trees may be undertaken
within the area hatched in green on the plan (part of Burton Wood) without the prior
written consent of the Local Planning Authority. Any trees for which consent to fell
is granted shall be replaced with trees of appropriate species in accordance with
details to be approved by The Local Planning Authority and the Forestry Authority.

You should note that as the woodlands on the estate are managed on a 'rotational'
basis to encourage differential ageing it is highly unlikely that Burton Wood will ever
be clear felled in any event. Only two small woods on the estate have been clear
felled since the 1st war (1914-1918) and they were only felled for Health and Safety
reasons with the permission of the Forestry Authority. One wood had been badly
vandalised and the other was affected by pollution by the now defunct Normanby
Park Steelworks.

Yours sincerely,

Sir Reginald Sheffield, Bt., DL
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Section 1.0 Introduction 

 

1.1             Qualifications and Experience 
 

1.1.1 I hold the degree of Master of Arts in Geography from Fitzwilliam College, 

Cambridge,  and the Diploma in Town  Planning  from  the Central London 

Polytechnic, now the University of Westminster.  I am a Chartered Town Planner, 

being a Member of the Royal Town Planning Institute.  I  have been engaged in 

town planning work for forty-one years, both in local government where my final 

post was as a Director of Planning and Environmental Services with the Kennet 

District Council in Eastern Wiltshire, and in private practice where I have run my 

own practice since 1989. 

 

1.1.2 In terms of my  involvement in wind energy,  I have appeared as a planning witness 

at public inquiries in respect of applications for wind turbines, either on appeal or 

after a call-in, on 94 occasions since 1992 involving  sites across the UK. I have 

also provided the planning evidence for fourteen written representations appeals 

during this period. Thirteen of these appeals have involved cases in the Yorkshire 

and Humber Region.  I gave evidence on behalf of the appellants at the previous 

public inquiry into this project in February 2010 and am familiar with the site and 

its surroundings both from my work on this project and other wind energy 

developments on which I have worked in the area including Keadby and Saxby 

Wold both of which are also in North Lincolnshire. 

  

1.2 Background to the appeal 

  

1.2.1 It is not proposed to go into detail about the nature of the proposal since this is fully 

covered in the ES. Nor do I propose to repeat the material I presented at the 

previous inquiry in any detail since that evidence was accepted in its entirety in 

terms of the issues of the need for the development, the weight to be given to the 
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policy framework including the position on targets in the RPG, and the way in 

which the balancing exercise should be applied in the context of the local harm that 

might arise against the wider benefits as envisaged in the national advice. I do 

however refer this Inspector to the Planning Statement which accompanied this new 

application. The only ground on which the appeal was dismissed was the effect on 

the autistic children at Flixborough Road in Burton. As explained at paragraph 22 

of the Grounds of Appeal, that issue has now been resolved following agreement on 

mitigation.  

 

1.2.2 There have been changes to the planning policy position both at the local level and 

at national level since the appeal decision which I review in this statement. There 

have also been changes in the position regarding the suite of National Policy 

Statements which have now been approved by Parliament, and with the 

introduction of a draft National Planning Policy Framework which is intended to 

supersede all the current guidance in the PPSs and PPGs. I will address the weight 

to be given to its provisions at this stage. The position on the national delivery of 

renewable energy has also been reinforced by the introduction of a Statutory 

Instrument in March of 2011 to require the delivery of the levels of energy to be 

derived from renewable sources in line with our international obligations. 

 

1.2.3 The application follows a proposal for seven wind turbines on the site, dismissed on 

appeal on 19 April 2010 on the one ground referred to above. It had been agreed 

with the planning officers that the applicants would accept a condition  limiting any 

approval to six turbines, but since the Committee refused planning permission the 

position on the appeal is that it is the seven turbines scheme which remains to be 

considered. In all relevant respects the proposal is therefore identical to that which 

was dealt with at the previous inquiry. As explained in the Grounds of Appeal, the 

application was recommended for approval by the planning officers, but refused by 

the Committee. It will be noted that despite the clearest possible statement from the 

Planning Inspector in paragraph 37 of his decision letter as to how he treated Local 
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Plan Policy LC7 (landscape character) against DS21 (the renewable energy policy), 

the Committee members refused to accept those findings. That finding stated that 

when applying the balancing exercise, DS21 outweighed the conflict with LC7, and 

there has been no change in circumstances since that finding.   

 

1.2.4 The Council have also chosen to add two further reasons for refusal which go even 

further than the matters of which the planning officers were aware when the initial 

resolution to refuse planning permission was made in February 2011. Neither the 

effects on children at 15 Linton Rise nor effects from noise were amongst the issues 

identified by the officers from the Committee discussion, but these have now been 

added into the refusal notice.  Since the inclusion of that refusal reason relating to 

15 Linton Rise, the Appellants have reached agreement regarding potential 

mitigation with the occupiers of that property such that they are no longer pursuing 

their objections to the scheme. In those circumstances, it is assumed that the 

Council will not be relying on that reason for refusal.  

 

1.2.5 It has been claimed by the stepfather and mother of the children at 15 Linton Rise 

that they too suffer from a medical condition which will be aggravated by the 

erection of the wind turbines. This was an objection made at the time of the last 

appeal by their stepfather, but not supported by the Inspector, who identified only 

the issue of the Glathorne children. I address this issue later in my statement.  

 

1.2.6 In the context of noise it is very clear from the Inspector’s findings at the last appeal 

that this is not an issue that is capable of being sustained. The Council used a noise 

reason for refusal at the first inquiry and then withdrew it during the inquiry when it 

became clear that their own witness was unable to support their case.  
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Section 2.0 Climate change issues 

 

2.1 Introduction to issues of climate change 

 

2.1.1 I do not intend to restate the comprehensive evidence presented to the inquiry in the 

context of the need to tackle climate change through the use of sustainable energy 

sources, since this was accepted by the Inspector at para 31 and following in his 

Decision Letter. However, I do need to update the position with regard to the 

changes that have occurred since February 2010. 

 

2.1.2 Since February 2010, the General Election has produced a Coalition Government 

which has resulted in the production of a number of policy pronouncements. These 

include: 

a) The National Renewable Energy Action Plan for the United Kingdom (dated 

July 2010) which sets out the UK’s approach to ensuring that it will achieve 

its legally binding obligation to generate 15% of energy demand from 

renewable sources by 2020.  

b) The first reports of the Independent UK Committee on Climate Change 

commissioned to review the renewables target and provide advice on 

increasing the level of ambition; the latter has already stated that a step 

change in the delivery of renewables will be needed if the targets are to be 

met (their report of June 2010), and a further report in June 2011 states that 

the UK is short of its targets in reducing greenhouse gas emissions. 

c) Further confirmation of the stance of the Coalition Government in the 

Coalition Agreement itself where it is stated that the new Government intends 

to support an increase in the EU emissions target, and will not only retain the 

existing targets at national level for renewable energy, but will increase the 

levels subject to the views of the Committee on Climate Change.  
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d) The first of the Government’s Annual Energy Policy Statements was 

published in July 2010, and emphasises the intention to move forward from 

the performance of the previous administration which it considered had failed 

to deliver on the exploitation of renewable energy resources. A firm 

commitment to renewable energy is set out in the Statement.  

e) The targets are now formally enshrined in law by the SI 243 – Promotion of 

the Use of Energy from Renewable Sources Regulation’s which came into 

force on 14
th

 March 2011, setting out not only the 15% overall energy use 

target but the steps along the way to 2020 to achieve that. 

f) A new White Paper was published in July 2011: Planning our Future: A 

White Paper for Secure, Affordable and Low Carbon Electricity.  

g)  Also in July 2011, the Government published the UK Renewable Energy 

Road Map. Both of the latter two documents reinforce the position of 

renewable energy as a key part of the national energy mix set out in the 2009 

Renewable Energy Strategy.  

2.1.3 The progress towards the targets can now be set out as follows. The overall picture 

in the UK is that by the end of 2010, approximately 829MW of onshore wind 

installed capacity had been built in England, 380MW in Wales, 2351MW in 

Scotland and 300MW in Northern Ireland (about 3850MW) with a further 

1324MW offshore, making about 5174MW overall from wind power.  That has to 

be compared with the expectation in the RES that the key growth towards the far 

higher 2020 targets now required for energy from renewables will come from wind, 

and estimates that a total of 14,000MW will be needed from onshore wind sources 

alone by that date – over four times the amount that has been achieved to date since 

1992, and in little over half the time it has taken to reach that total. 
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2.1.4 This sequence of pronouncements in respect of the UK Energy Policy demonstrates 

the commitment of the Coalition Government to drive forward the delivery of 

renewable energy, and in particular onshore wind, as a key plank of its intention to 

achieve and pass the new targets for carbon emissions savings. The contribution 

made by each wind energy development is a part of that drive, since it is only 

through the delivery of a large number of schemes, both large and small, that the 

national targets can be met. 

 

Section 3  National Planning Policies  

 

3.1 As with the national energy policy position there have been very significant changes 

at the national planning policy level.  

 

3.2  National Policy Statements 

3.2.1 By early 2010, the Government had published a draft suite of National Policy 

Statements to inform the new Infrastructure Planning Commission on a wide range 

of issues. Since the last inquiry on this site, this process has moved on firstly with 

the publication by the Coalition Government of their response to the first round of 

consultation comments together with revised drafts of each of the NPSs, and now 

with the approval by Parliament of the revised suite of NPSs. These confirm the 

urgent need for the accelerated delivery of renewable energy projects to meet 

Government policy and the key place of onshore and offshore wind in that sector. 

The NPSs will remain part of the overall framework of national planning policy 

even after the final version of the National Planning Policy Framework (see below) 

is published) and the Government has made it clear that an NPS can be a material 

consideration to be given weight on planning applications below the threshold for 

consideration by the IPC, especially where the local planning policy position has 

not been updated to reflect current national advice. That is certainly the case here, 
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where the newly adopted Core Strategy for the LDF is silent on the issue of the new 

targets set in the Renewable Energy Strategy, even though this is now two years 

old. 

3.3  National Planning Framework 

3.3.1 In line with the position in Scotland, and Wales, the Coalition Government is 

moving towards the publication of a single composite document on planning advice 

which will absorb the range of PPSs and PPGs which are currently in place. A draft 

version was published in July 2011 and the consultation period runs until October 

2011. 

3.3.2. The starting point for comment is that this is only a draft and in the light of the 

experiences to date on the changes which have been made to consultation draft 

documents it is inevitable that there will be changes made to the document before it 

is finalised. Hence no significant weight can be given to any particular element of 

the new guidance or by the same token to anything which has been omitted from 

the current suite of documents. However, the Planning Inspectorate has advised its 

Inspectors that the NPPF shows the “direction of travel” that the Government is 

taking and that this should be afforded weight in decisions. Clearly where the draft 

supports the policies in the suite of NPSs and other policy elsewhere then it will be 

relevant to give that weight. 

 

3.3.3 What is however important is that the NPPF stresses that it has to be read as a 

whole, and the underlying principles contained in it revolve around sustainable 

development and a positive approach to planning decision-making. Not only that, 

but it makes it clear (para 14) that if a development is sustainable and the local plan 

is either absent, silent, indeterminate or relevant policies are out of date, then 

planning permission should be granted unless the adverse impacts of allowing 

development would significantly and demonstrably outweigh the benefits when 

assessed against the policies in the NPPF when taken as a whole. That reflects, as 
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far as renewable energy is concerned, the current position set out in para 11 of the 

Supplement to PPS1 on Climate Change, where it states that if a development plan 

has not been revised to reflect national energy advice then the Supplement may 

supersede the provisions of the plan. In the case of North Lincolnshire, the Local 

Plan policy DS21 does provide for a balancing exercise to be carried out in dealing 

with renewable energy developments, and when this is done it means that the policy 

can outweigh other policies in the plan (such as LC7 as shown by the Inspector on 

the last appeal) which do not have within them the ability to carry out such as 

balancing exercise. The Inspector did not consider that there was any conflict with 

the SPG on wind energy, although in any event this SPG is not only out of date 

(being aimed at the end date of 2010) but fails the current policy tests in seeking to 

place ceilings on the amount of delivery in North Lincolnshire compared to other 

Councils in the region.  No reliance is placed on the SPG in the reasons for refusal. 

The Council have recently adopted their Core Strategy for the new LDF but this 

does not contain a policy that is clearly aimed at grid-connected renewable energy 

developments, with criteria as to how these are to be addressed, and as such it does 

not meet the requirements of the new draft NPPF. I deal with their new draft SPG 

in the next section of the statement. 

3.3.4. Para 8 of the draft NPPF points out that development management decisions should 

be compatible with and further, where appropriate, the achievement of relevant EU 

obligations and statutory requirements set out in domestic legislation. That clearly 

accords with the need to give significant weight to the obligation to provide 15% of 

UK energy use from renewables by 2020 and the consequential statutory instrument 

from March of this year which brings that into effect in domestic law. The 

achievement of the targets set out in the Renewable Energy Strategy as a result of 

that EU Obligation will depend on a myriad of developments across the country – 

and that is reinforced in para 153 of the draft NPPF, which restates the point that 

applicants for renewable energy developments do not need to establish need and 

that smaller scale developments can make a valuable contribution to cutting 

greenhouse gas emissions. 
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3.3.5 Sustainable development embraces the provision of infrastructure (para 10) and in 

para 19 there is comprehensive advice on the decision-making process. The clear 

message is that the default answer on planning applications should be “yes” unless 

it would compromise the key sustainable development principles set out in the 

framework, and critically the system should encourage rather than restrict the 

development of renewable energy. Para 31 states that planning authorities should 

assess the quality and capacity of inter alia energy in their area and take account of 

the need for nationally significant infrastructure in their area. That is not to be taken 

as being limited to projects above the threshold at which the IPC become involved, 

since this advice is aimed at the planning applications level, and as para 153 states 

all forms of renewables make a valuable contribution to the overall need. Para 55 

also states that the application of the presumption in favour of sustainable 

development should achieve the enhanced levels of development consistent with 

national, strategic and local requirements – and of course the delivery of renewable 

energy now has to be at a very enhanced level compared to the past twenty years if 

the national obligations are to be met. 

3.3.6 As far as the current appeal is concerned, renewable energy is a type of 

development that is clearly highly sustainable and under the advice in para 14 the 

draft NPPF would support a consent under the presumption in favour of sustainable 

development since the adverse impacts of allowing the development do not 

significantly and demonstrably outweigh the benefits. An Inspector has already 

found that the proposal conforms with the current local plan when it is read as a 

whole in the context of landscape and visual impacts and noise.  

 

3.4  PPS5 and its Practice Guide 

3.4.1  This was published in March 2010 and replaces both PPG15 and PPG16 with a 

single document which deals with heritage assets. However, there was no issue 
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identified by the previous Inspector in respect of cultural heritage assets and it does 

not form a reason for refusal of the current appeal proposals.   

 

Section 4 The provisions of the Development Plan and the SPG 

 

4.1 Regional Planning Guidance  - RSS for Yorkshire and Humber Region 

 

4.1.1 The position on the development plan for the purposes of Section 38 of the Act has 

changed several times during the period since the 2010 inquiry. The Secretary of 

State had sought to abolish Regional Strategies by means of an Order in July 2010, 

but this was subsequently successfully challenged in the High Court on the ground 

that there was no general power available to remove this tier of plan-making in its 

entirety and also because there had been no Strategic Environmental Assessment 

carried out into the decision to revoke the RSSs. The current position is that the 

Government intend to abolish the RSSs through the Localism Bill, which is not 

likely to become law before the autumn of 2011 at the earliest, and so for the time 

being the RSS remains part of the Development Plan. Further Court action has 

confirmed that the Government’s intention to revoke the RSSs may in some cases 

be a material consideration to be taken into account in planning decisions, but at the 

same time the Government has advised LPAs that in the context of renewable 

energy the work undertaken to support the regional targets may still be a material 

consideration.  

 

4.1.2 It is important therefore in terms of the targets, as opposed to the stated intention to 

withdraw the policies, to review the position that has been reached. What cannot be 

doubted is that the UK still has its international commitments on delivery of 

greenhouse gas emissions and the latest target in the RES to deliver at least 30% of 

electricity supply from renewables by 2020. Nor is it the case that the need for the 

development of renewable energy throughout England would be diminished by a 
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single MW by the future abolition of the RSS framework. The need to develop 

renewable energy has always been a national need, not a regional need. The 

expression of that national need through a series of regional targets was a means of 

enabling decision-makers and local communities to identify a national need at a 

more local level of provision. In most cases this has been done by taking the 

national target figure, for example 10% of electricity from renewables by 2010, and 

the region’s electricity consumption and working out how 10% of that consumption 

could be derived from renewable sources of electricity – leading to a figure for the 

region in terms of MW of installed capacity. There does not need to be a “regional 

target” enshrined in a “regional plan” to make sense of this.  

4.1.3 Clearly there is no work being undertaken at the present time on any formal review 

of the RSS, but prior to the general election in 2010, Yorkshire and Humber Local 

Government commissioned a further study of the potential capacity of the region to 

deliver renewable energy, and this was published in March 2011 (Aecom: Low 

Carbon and Renewable Energy Capacity in Yorkshire and Humber). It identifies 

that if one excludes biomass co-firing (which is not actually installed capacity in the 

normal sense and may in any event cease due to changes in the system of allocating 

Renewable Obligation Certificates) the region had at the end of December 2010 

(the first key stage in the national targets set) reached 301MMW of installed 

capacity of renewables, against the RSS target of 708MW, or well under 50%, and 

the region had as anticipated at the time of the 2010 inquiry, missed its target by a 

massive amount. There was however a substantial pool of planning permissions 

amounting to 624MW awaiting implementation which would when built carry the 

region past the 2010 target figure and forwards towards the 2021 figure in the RSS 

of 1862MMW. That does not of course make any allowance for the fact that the 

2021 figure was based on 20% of the region’s electricity coming from renewables, 

whereas the new national figure is for 30% (set out in the Renewable Energy 

Strategy 2009). The Inspector at the last inquiry recognised that the 2010 target had 

not been met and that all targets were in any event only minima (Paras 32-33 of his 

Decision Letter). 
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4.1.4 In terms of individual district totals, the document identifies the current capacity for 

North Lincolnshire of 105MW in terms of built (Bagmoor) and consented (Keadby 

and a small part of Tweenbridge)   onshore wind projects and indicates a further 

potential capacity of 188MW of onshore wind, making a total of 293MW. There 

have been no planning permissions granted in the Council area for onshore wind 

since the 2010 inquiry although it can be noted that another proposals for a wind 

farm at Saxby Wold (36-45MW) has also been refused against officer advice and 

this will go to inquiry later in 2011. Even adding that and the Grange proposal to 

the current commitments of Bagmoor, Keadby and a small part of Tweenbridge 

would not however take the Council more than  half way to the assessed potential 

resource set out in the Aecom Report. 

 

4.2 Development Plan – North Lincolnshire 

4.2.1 The Committee report does not refer to the emerging Core Strategy for the Local 

Development Framework for North Lincolnshire, a draft of which was published 

for consultation in May 2010, and which was adopted by the Council in June 2011; 

nor does it mention the Council’s intention to publish a draft replacement 

Supplementary Planning Document on renewable energy. Both of these were 

identified in the Planning Statement which accompanied the revised planning 

application, which I prepared. There is no mention of either of these documents in 

the reasons for refusal, which refer only to the policies in the adopted North 

Lincolnshire Local Plan and the 2005 SPG. However for the purposes of the present 

appeal, the Development Plan comprises the RSS, the Core Strategy DPD and the 

policies that have not been superseded in the adopted  Local Plan.  

 

4.2.2 The Core Strategy DPD refers at 11.22 to the important contribution that renewable 

energy sources make to reducing greenhouse gas emissions, and it states that the 

Council will meet its renewable energy targets through the development control 
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process. However, despite only being brought forward in 2010, there is no mention 

at all of the higher level targets that are required to be delivered under the 2009 

Renewable Energy Strategy, and all that the text refers to are the figures for 2010 

(now already passed) and 2021 set out in the RSS. Given that the RSS is due to be 

removed under the Localism Bill, the omission of any mention of the 30% target for 

renewable electricity by 2020 from the plan is surprising. Nevertheless, the text 

recognises that these figures are in any event only minima and as a result Policy 

CS18 includes the provision that the Council will actively promote development 

that utilises natural resources as efficiently and sustainably as possible, including 

renewable sources of energy in appropriate locations where possible, but this 

appears in a policy that is principally aimed at sustainable building developments, 

rather than a stand-alone renewable energy development.. Policy DS21 from the 

Local Plan remains extant even after the adoption of the Core Strategy and so it will 

be the policy used for determination of planning applications such as the current 

appeal. 

4.2.3 The Council have now produced a new version of Supplementary Planning 

Guidance for consultation. Despite the passage of time since their earlier much 

criticised SPG came out, the Council persist in a number of approaches which have 

not found favour in previous appeals both here and elsewhere in the Yorkshire and 

Humber Region. They continue to view the minimum indicative targets for their 

District as representing some form of capacity assessment of what is feasible, 

whereas the 2010 and 2021 targets appear to have been distributed more with a 

view to an equitable share across the region, rather than reflecting the capacity on 

the ground. Not only that, but they again seek to argue that once they have met 

these minimum targets they expect some form of standstill while other Councils do 

their bit towards the regional total – a target which was missed by a very wide 

margin in the context of 2010.  This is exemplified by the statement in the final 

paragraph on page 1 of the document that: “Before any further renewable energy 

development, in particular on-shore wind is accepted in North Lincolnshire, others 

need to ensure that they strive to meet their targets.” 
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4.2.4 The key issue is that in a succession of appeals both in North Lincolnshire and East 

Riding (the two areas with Hambledon with the highest targets in the RSS) 

Inspectors and the Secretary of State have given no weight at all to an argument that 

once these targets have been met a halt can be called. Indeed, the draft is notable for 

the fact that it entirely omits to mention the Renewable Energy Strategy of 2009 

which has increased likely renewables targets by 50% for 2020 – a crucial omission 

since it renders the current RSS targets obsolete. Nor is there any mention of a wide 

range of policy statements from the Coalition Government over the last 15 months 

since it came to power. Instead on page 14 it blandly states that once the targets for 

2020 have been met any revision will be subject to progress elsewhere in the 

Region. Yet these were in any event minimum targets not some sort of ceiling, and 

this approach has been heavily criticised elsewhere in the region. Indeed, the 

Council lost an appeal for an 84MW scheme at Keadby which was  itself 30MW 

over the target for their whole District. Incidentally, their table on page 13 has 

Bagmoor down as a 50MW scheme whereas it is only 16MW - less than a third of  

what they assert. 

4.2.5 The draft covers a wide range of potential sources, including some which are not 

classed as renewable electricity at all, such as municipal waste incineration and 

combined heat and power stations where only a small part may be a renewable 

electricity source and only then if the material being used is in the right class to 

qualify. The draft produces a range of criteria to assess wind energy proposals, but 

these will be open to serious criticism during the consultation process now under 

way. They refer to the AHLV designations that were dropped as a result of PPS7 

and then imply that they want to resurrect them at some stage as they are so 

important to the protection of their landscape – yet cannot do so through this SPG. 

They then go on to say that adverse effects on areas of  high landscape value should 

be avoided or mitigated or the scheme will be refused. They apply the same tests to 

visual impacts. The reality is that all wind farms are likely to have significant 
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landscape and visual effects, and many will class these as adverse. That is not the 

basis however on which a decision has to be made as to whether a scheme is 

acceptable or not since there is far more to the judgement in the balancing exercise 

than merely identifying whether effects are adverse. The proper test is set out in 

respect of cultural heritage assets where a much more balanced approach to looking 

at the local harm against the wider benefits is set out. 

4.2.6 Given the nature of the approach of the Council and the way in which some of the 

tests are set out, it is my view that no weight can be given to this document. It is 

aspirational in the sense that it seeks to set a cap on further development in the 

Council area once certain schemes have been built, and ignores not only the current 

targets at national level but the reality of a tranche of appeal decisions in the region 

and elsewhere in the last few years. 

 

 

Section 5  The emerging pattern of decisions  

 

5.1          At the last inquiry, reference was made to a number of appeal decisions both in the 

region and nationally which provided an indication of the way in which the balance 

is being struck between the need to use sources of renewable energy and the impact 

that such development may have on the local environment generally, and on 

specific properties in particular. It is not intended to restate that material here, but it 

can be noted that at that stage, there had been three appeals allowed in the adjacent 

authority of East Riding where that Council had not only met its indicative 

minimum target for 2010 in terms of consents but also in terms of projects that had 

been built (it had the same 40MW target for the onshore wind element set out in the 

RSS of 2009 as North Lincolnshire). It had even met its overall targets from all 

forms of renewables for 2021 just through consents for wind farms.  Since then, 

three further appeals have been allowed in East Riding for wind farms, with the 

decisions highlighting the point that the regional target for 2010 had been missed 
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and that there was no case at all for arguing that because a sub-sub-area (i.e. a 

further sub-division of the sub-region into its constituent local authorities) had 

reached its minimum indicative target this justified a brake on further developments 

until such time as other areas had made a more effective contribution. That is of 

course the stance that North Lincolnshire took in their SPG where they stated that 

on reaching their target they intended to review how other Councils had been 

performing. The cases involved in East Riding were Roos (20.7MW), Tedder Hill 

(6.9MW) and Sober Hill (12MW), with the last named being one where the 

decision was made by the Secretary of State reinforcing the conclusions of the 

Inspector. 

 

 

Section 6  Issues relating to landscape and visual impact and residential amenity  

 

6.1  In her statement Kay Hawkins deals specifically with the landscape and visual 

impacts of the proposed development. There have been no material changes to the 

landscape context and setting since the last inquiry was held and no justification for 

any different conclusion to be reached when compared to that by Inspector 

Braithwaite in the context of landscape and visual effects.   

 

6.2 At the time of the last inquiry, consents had already been granted or resolved to be 

granted for the wind farms which required consideration in the context of 

cumulative effects and there have been no material changes to the baseline of 

consented wind farms since that date. Proposals for other schemes in the planning 

system do not materially alter that position since it is only consented schemes that 

represent the true planning baseline of what is likely to be built. However, there is 

material in the ES and Ms Hawkins’ statement to assist the Inspector in considering 

what the cumulative effects might be if one or more of these emerges as a consent 

during this appeal process. No issue has been taken by the Council as to cumulative 

effects with schemes either within or outwith North Lincolnshire. 
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6.3 In respect of effects on residential amenity, the Inspector at the previous appeal did 

not find any issues regarding unacceptable effects on properties other than in 

respect of the Glathorne property in Flixborough Road, and that only in the context 

of the fact that the family included two children with Autism Spectrum Disorder. 

Now that agreement has been reached on mitigation with both the Glathorne family 

and the occupiers of 15 Linton Rise and their objections have been withdrawn, 

there is no substantive objection remaining in respect of effects on residential 

amenity or the health of children with ASD.  

 

6.4 In terms of noise, despite the clear position adopted by the Council in their evidence 

at the inquiry, to the effect that they were satisfied to have noise addressed by 

conditions, they have now reversed that stance once again to indicate that the 

appellant has not demonstrated that there will not be unacceptable noise impacts on 

residents. Mr Bennett’s statement addresses this issue in the context of this appeal. 

Shadow flicker was not identified as a potentially significant issue at the last 

inquiry since the Inspector concluded that the limited occurrences of it could be 

dealt with adequately by condition.  

 

6.5 I have also noted the letter from Mr Guilliat of Burton upon Stather regarding his 

medical conditions. His references to stroboscopic effects are clearly a reflection of 

concern over the possibility of shadow flicker occurring at his property such that a 

fit could be triggered. The important aspect to realise about shadow flicker is that 

the studies carried out to date have shown that for shadow flicker to create the 

potential for medical problems with those suffering from epilepsy, the blade 

passing frequency has to be in excess of 2.5 Hz. According to the National Society 

for Epilepsy, the relevant form of epilepsy brought on by flashing lights 

(photosensitivity) affects only 1 in 40,000 of the population. With the older form of 

turbines the rotational speed was such that it was possible for the blade passing 

frequency to approach or exceed this figure but that is not the case with the modern 
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machines whose rotational speeds are perhaps only a third to a half of the older 

ones. It is now common for the frequency to be less than 1Hz and at this frequency 

my understanding is that it is simply not possible for there to be a potential for 

medical problems. What can still occur of course is the passing of shadows across 

windows such that a visual distraction occurs within the relevant rooms which may 

be perceived as a nuisance to the occupiers, but this could never trigger an attack of 

the sort feared by Mr Guilliat.  He also suggests from his engineering background 

that there may be catastrophic failure of blades, but the records of the last twenty 

years in the UK do not identify any such pattern. 

 

Section 7 Other Issues 

 

7.1 I intend in this section to deal with some of the issues raised by the BATS 

submission to the Council and other third parties. Their submission appears to 

proceed on the basis that, since this is a new planning application, there is a fresh 

starting point for all the issues they wish to raise. Where an inspector has clearly set 

out his findings on a proposal, then those findings are highly material to any further 

submission on the site, especially where the proposal is effectively identical and 

there have been no material changes in the circumstances of the site. BATS were of 

course present at the last inquiry and presented evidence very similar to the matters 

they now seek to raise.  The following references are to the Chapter by Chapter 

comments of BATS. 

 

7.2 Chapter 3 – Need for the development 

 

7.2.1 The comments in this entire section are effectively a challenge to wind energy in its 

own right as part of the Government’s national energy policy which aims to see at 

least 30% of our electricity derived by 2020 from renewable sources, i.e. in just 

nine years time, and with two thirds of that coming from wind, both onshore and 

offshore (Renewable Energy Strategy 2009). By their very nature wind energy 
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developments have capacity factors that are in the ranges referred to by the BATS 

submission, although their selective use of certain wind farm sites disguises the fact 

that there are some more recent ones that perform very much better (for example 

North Pickenham has consistently produced well above 30% and this uses the size 

and type of modern machine that is proposed here). Challenges to national energy 

policy, through criticism of wind energy in general, capacity factors for the site, 

emissions savings and related matters cannot be the subject of relevant debate for 

consideration in the context of this appeal. The targets are set nationally and 

regionally and related to the installed capacity of the turbines on any particular site, 

not their capacity factor or predicted levels of emissions savings.  

 

7.3 Chapter 4 - Planning the development 

 

7.3.1 As highlighted earlier, the Inspector at the previous appeal found in favour of the 

appellants on a very wide range of issues including all of the issues being raised by 

BATS. That is a very material consideration and far from rendering the previous 

application irrelevant, as BATS appear to suggest, it makes it highly relevant.  

 

7.4 Chapter 9 -  Hydrology, geology and hydrogeology 

 

7.4.1 The comments raised by BATS do not reflect  the indicative nature of Environment 

Agency mapping or the degree of accuracy and detail that can be derived from an 

Ordnance Survey map. The work carried out on behalf of the appellants to assess 

the likely issues about flooding was based on Lidar survey data for the site which is 

far more accurate than simple OS contours on a plan, and since it has both better 

resolution and accuracy than any OS map, it is the Lidar data which is the most 

reliable way of assessing the actual height Above Ordnance Datum in this case. The 

figure of 11m given in the ES is therefore reliable and there is no evidence at all to 

suggest that the actual level is 3m lower and hence that the sub-station would have 

to be built 3m higher off the ground than has been shown.  
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7.5 Chapter 10 – Socio-economic issues  

 

7.5.1 The comments on the ES in BATS’ paragraph 10.2.2 are not relevant to planning, 

but it can be noted that these reports they are referring to are from the USA and do 

appear to suggest that far from adversely affecting cropping, they may actually 

mitigate the effects of frost and extend the growing season.  

 

7.5.2 On 10.2.4-5,   what needed to be done was to look at the breakdown of costings,  

since the main elements of expenditure on construction relate to grid – both sites 

referred to are likely to have similar grid costs with Grange if anything being 

probably higher. The cost of the actual turbines themselves is not included in this 

calculation.  

 

7.5.3 In relation to paragraph 10.2.6, it can be categorically stated that RidgeWind does 

not have any such preferred contractor status, although it must be noted that 

Doncaster is actually the immediately adjacent district to North Lincolnshire. 

 

7.5.4 At paragraph 10.3.1, the group criticise the comments on tourism made in the ES. 

The claims made here about 91% of visitors not returning to an area if wind farms 

are built appears to have been a survey by a travel organisation of its clients 

engaged in Wilderness activities in Scotland as opposed to the actual tourists 

themselves. It can be noted that an independent study commissioned by the Scottish 

Executive to find out if there were any potentially serious effects from expanding 

wind farms in tourist areas in Scotland identified that surveys by tourism bodies 

such as Visit Scotland and the Welsh Tourist Board had employed survey methods 

that were very open to criticism – such as eliminating from the survey anyone who 

did not agree that the landscape was an important element of tourism. Even those 

studies had only suggested that the figure for “non-returnees” might be of the order 

of 20%, and these findings were refuted by a wide range of other studies conducted 
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over the last ten years. More telling is the fact that despite the concerns expressed 

over and over again at public inquiries in all parts of the UK about the alleged 

effects on tourist economies if more wind farms are built, there is simply no 

evidence from any part of the country where wind farms have been built that the 

tourist economy of that area has suffered. Indeed, in Cornwall and Cumbria which 

both have multiple wind farm installations, the number of tourists have gone up 

consistently over the twenty years since the first wind farms were built. 

 

7.6 Miscellaneous 

 

7.6.1 The issue about the “equitability” of the sub-regional targets has been debated many 

times at inquiries in this region in recent years. In essence what the AEAT Study of 

2004 sought to do after consultations with many bodies was to try and ensure that 

every part of the region contributed but this inevitably ignored three basis realities. 

The first was that in 2004, the technology to be able to develop turbines in lower 

wind speed areas through a higher hub and thus blade tip was still only being 

brought forward. Secondly, the spread of the indicative minimum targets as 

suggested did not pay any particular regard to the massive differences in area 

between the smallest and the largest Councils. Thirdly and related to that, it is 

inevitable that there will be a disparity in the capacity of any particular area both in 

terms of its population density and its wind resource. Given that Keadby on its own 

was at 85MW more than twice the onshore wind figure allotted to North 

Lincolnshire for the period up to 2010, this serves to illustrate how superficial the 

attempt to distribute a target “equitably” would turn out to be.  Finally on this point 

of their comment, separation distances are not a function of the height of the turbine 

but a range of factors. The only specific issue where blade tip height is an 

arithmetical factor is in terms of shadow flicker and that is indeed the ten rotor 

diameter referred to here  - but not in terms of noise and visual domination as 

appears to be being suggested. 
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7.6.2 The suggestion that even if the RSS is revoked there will remain those parts of the 

RSS which were derived from the AEAT studies so as to protect certain parts of the 

region from becoming hotspots is not correct in any sense. What the Secretary of 

State has instead said is that the work to identify the resources will still be a 

significant material factor since it is only by delivering on a site by site and region 

by region basis that the national targets can be met. In reality, the retention of the 

AEAT and indeed the Aecom work will have the opposite effect to what BATS 

suggest. That is because both studies recognised the scale of the potential in North 

Lincolnshire and East Riding and hence that there is considerable scope for further 

developments there. 

 

Section 8 Conclusions on the development plan policies and other issues 

 

8.1 Since the original appeal was dismissed on this site, there have been no material 

changes in the position as regards the development plan that would in any way 

undermine the findings of the Inspector as regards the main policy issues. He found 

that DS21 was to be preferred to LC7 as a means of determining how the balance 

should be struck and as with the new draft NPPF it is essential that a plan should be 

read as a whole and not cherry picked for the policies that are deemed to be most 

helpful to the Council. The officers’ advice was clear and unequivocal in this case 

that there was no breach of the relevant policies, or any case for refusal based on 

landscape, visual impact or noise.   

 

8.2 The new figures for delivery of renewable energy at national level require, as the 

draft NPPF points out, that due weight be given  to the contribution from al 

schemes whatever their size. That enhanced level of supply required in the 

Renewable Energy Strategy by 2020 makes the original calculations in the RSS 

irrelevant as these figures now have to be raised by at least 50%. It is clear that 

North Lincolnshire is one area where there is considerable potential to contribute to 

the national supply figures and this proposal is one such opportunity that should be 



Appeal by Grange Wind Farm Ltd                         September 2011 

Grange Wind Farm, Flixborough Grange Farm, 

Flixborough, Scunthorpe, Lincs  
 

DAVID STEWART ASSOCIATES    

   

25 

endorsed in the appeal process. 

 

8.3 In all the circumstances, it is submitted that the Council’s refusal of the application 

was unsound and that the appeal should succeed. 

 

  

 



1.  The development must be begun before the expiration of three years from 
the date of this permission. 
 
Reason:  To comply with section 91 of the Town and Country Planning Act 
1990. 
 
2.  This permission is for a period not exceeding 25 years from the date the 
development is first connected to the electricity grid, such date to be notified 
to the local planning authority not later than one month from the making of 
such connection. 
 
Reason:  Application has only been made for a 'life span' of 25 operational 
years. 
 
3.  The development shall be for the construction of six wind turbines with 
associated tracks, hardstanding, anemometry mast, underground cables and 
switchgear house, and shall exclude the nearest  turbine to Burton-Upon-
Stather.  
 
Reason:  In the interests of protecting the amenity of the residents of Burton-
upon-Stather in accordance with policy DS1 of the North Lincolnshire Local 
Plan. 
 
4.  Within 12 months of the end of the 25-year period pursuant to condition 2 
above, all wind turbines, ancillary equipment and buildings shall be 
dismantled to below ground level (or as otherwise agreed in writing with the 
local planning authority) and removed from the site, and the land shall be 
restored in accordance with a decommissioning, restoration and aftercare 
scheme to be submitted for the approval of the local planning authority no 
later than 12 months prior to the expiry of the 25-year period referred to in 
condition 2 above. The decommissioning process shall proceed in 
accordance with the approved scheme unless the local planning authority 
gives its written consent to any variation. 
 
Reason: Application has only been made for a 'life span' of 25 operational 
years. 
 
5.  No development shall take place until details of the design and external 
appearance (including colour finishes) of all turbines and all other buildings 
and structures have been submitted to and approved in writing by the local 
planning authority. The development shall be carried out in accordance with 
the approved details and the colour finishes of the wind turbines shall not be 
changed without the consent in writing of the local planning authority. 
 
Reason: In the interests of visual amenity in accordance with policy DS1 of 
the North Lincolnshire Local Plan. 
 
6.  Notwithstanding the details submitted with the application, the centre of the 
tower of each wind turbine shall be sited within 50 metres of the location as 

Comment [B1]: Mark, as per 
my email to you dated 18/01/2011. 
RidgeWind believe that the current 
application (WF/2010/1242) is 
appropriate and should be 
granted planning permission.  The 
current application is for 7 turbines 
and the previous appeal decision 
related to the 7 turbine site. 



shown in Figure 3 in the Environmental Assessment (Volume 3) unless the 
local planning authority gives written consent to any variation. 
 
Reason: In order to allow some flexibility in foundation design/location. 
 
7.  If any turbine ceases to be operational for a continuous period of 12 
months, it shall be dismantled and removed from the site, and that part of the 
site shall be restored in accordance with details approved in writing in a 
scheme to be submitted to the local planning authority no later than 2 months 
after the expiration of the said period of 12 months. 
 
Reason: In the interests of visual amenity. 
 
8.  The wind turbines shall not be illuminated. 
 
Reason: In the interests of visual amenity. 
 
9.  The blades of all wind turbines shall rotate in the same direction. 
 
Reason: In the interests of visual amenity. 
 
10.  Prior to the commencement of the development, a scheme of 
investigation and alleviation of any electromagnetic interference to TV and 
radio reception, which may reasonably be attributable to the operation of the 
turbines hereby permitted, shall be submitted to and approved in writing by 
the local planning authority. The procedure in the approved scheme shall 
thereafter be implemented unless the local planning authority gives its written 
consent to any variation. 
 
Reason: In order to ensure adequate mitigation of any impacts due to 
electromagnetic interference resulting from the turbines or their operation. 
 
11.  Prior to the commencement of the development, a construction method 
statement shall be submitted to and approved in writing by the local planning 
authority. Such a scheme shall include details of all on-site construction, 
drainage, ecology mitigation, restoration/reinstatement work and timetables 
for all stages of the development. Specifically this method statement shall 
address the following works: 
 

- public road works (widening/junction improvements/entrance works) 
- site tracks 
- watercourse crossings 
- construction compounds 
- crane hardstandings 
- cable trenches 
- foundation works 
- substation and control building (including screening of substation with 
indigenous mix planting) 
- anemometry masts 
- pollution prevention and control plan 



- cleaning of site entrances and the adjacent public highway 
- post-construction restoration/reinstatement of the working areas 
- the presence of an archaeological watching brief during soil stripping 
in the construction period  
- site drainage plan 
- use of box culverts and sediment control measures 
- soil erosion control measures 
- wheel-washing facilities. 

 
Reason: To ensure best practices throughout the constructional phase of the 
development are used. 
 
12.  Prior to the commencement of the development, a traffic management 
plan shall be prepared in consultation with the local highway authority and 
shall be submitted to and approved in writing by the local planning authority. 
Such plan shall include details of access routes for all vehicles carrying 
turbine parts and any alterations or improvements which may be required to 
the highway network along these routes, including advisory signs. During 
construction work all deliveries shall be undertaken in accordance with the 
approved traffic management plan unless the local planning authority gives its 
written consent to any variation. 
 
Reason: In the interests of highway safety. 
 
13.  No development shall take place until the applicants, or their agents or 
successors in title, have secured the implementation of the programme of 
archaeological work in accordance with the document 'Grange Wind Farm, 
North Lincolnshire, Written Scheme of Investigation for Archaeological 
Mitigation' prepared by Peter Cardwell, dated March 2009 (Report 28/4). 
 
Reason: To comply with policy HE9 of the North Lincolnshire Local Plan 
because the site contains features of recognised archaeological importance. 
 
14.  The archaeological mitigation strategies shall be carried out in 
accordance with the approved details and timings, subject to any variations 
agreed in writing by the local planning authority. 
 
Reason: To comply with policy HE9 of the North Lincolnshire Local Plan 
because the site contains features of recognised archaeological importance. 
 
15.  A copy of any analysis, reporting, publication or archiving required as part 
of the mitigation strategies shall be deposited at the North Lincolnshire 
Historic Environment Record within one year of the date of completion of the 
development hereby approved by this permission or such other period as may 
be agreed in writing by the local planning authority. 
 
Reason: To comply with policy HE9 of the North Lincolnshire Local Plan 
because the site contains features of recognised archaeological importance. 
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16.  Prior to the commencement of the development hereby permitted, details 
of the make, model and sound power levels of the wind turbines to be erected 
shall be provided to and approved in writing by the local planning authority. 
The information provided shall be of adequate detail to allow proper 
comparison with the contents of the Environmental Statement. 
 
Reason: To ensure that the turbines operate in accordance with the 
parameters set out in the Environmental Assessment and in accordance with 
ETSU-R-97. 
 
17.  All cabling on the application site between the wind turbines and the site 
substation shall be installed underground. 
 
Reason: In the interests of visual amenity. 
 
18.  No development shall take place until a written scheme has been 
submitted to and approved in writing by the local planning authority setting out 
the protocol for the assessment of shadow flicker in the event of any 
complaint, including remedial measures, and turbine shut-down where 
necessary. Operation of the turbines shall take place in accordance with the 
agreed protocol unless the local planning authority gives prior written consent 
to any variations. 
 
Reason: In order to provide mitigation of the effects of shadow flicker, should 
they be evident to an unacceptable level. 
 
19.  No development shall commence until appropriate survey and working 
methods have been agreed in writing with the local planning authority which 
will safeguard badgers, water voles and breeding birds prior to and during 
construction. The surveys will establish the breeding status of animals or birds 
at the time of the proposed construction and work may be delayed or 
rescheduled in order that animals or breeding birds are not disturbed. Site 
works shall be carried out in accordance with the working methods agreed. A 
designated member of the developer's staff shall be responsible to meet the 
requirements of this condition and carry them out as agreed. 
 
Reason: To meet the requirements of policies LC5 and DS1 of the North 
Lincolnshire Local Plan and Planning Policy Statement 9. 
 
20.  Appropriate surveys of protected species and appropriate protection of 
same shall be agreed in writing with the local planning authority prior to any 
works of decommissioning being commenced. The decommissioning shall be 
carried out in accordance with that agreement. The persons or body 
responsible for the decommissioning works shall designate a person or 
persons to ensure that all decommissioning work is undertaken in accordance 
with the terms of that agreement. 
 
Reason: To meet the requirements of policies LC5 and DS1 of the North 
Lincolnshire Local Plan and Planning Policy Statement 9. 
 

Comment [B3]: This appears 
unnecessary 
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21.  Details of habitat enhancement, including the establishment of grassland 
strips, bird seed areas and restoration of hedgerows of suitable species, shall 
be submitted to and approved by the local planning authority in advance of 
the development. The work should be completed at the first available planting 
season after the development has commenced. Suitable establishment and 
maintenance methods should be included in the agreement and work should 
be carried out as agreed. 
 
Reason To further knowledge about the potential impact of wind farms upon 
nature conservation and to comply with Planning Policy Guidance Note 9. 
 
22.  A monitoring programme for two years after construction of effects upon 
birds and bats shall be agreed in writing with the local planning authority. This 
survey shall be carried out as agreed and the information provided to the local 
planning authority. 
 
Reason: To further knowledge about the potential impact of wind farms upon 
nature conservation and to comply with Planning Policy Guidance Note 9. 
 
23.  The turbines shall be fitted with appropriate lighting in accordance with a 
scheme to be submitted to and approved in writing by the local planning 
authority. 
 
Reason: In the interests of aviation safety. 
 
24.  Development shall not commence until a surface water drainage scheme 
for the site, based on sustainable drainage principles and an assessment of 
the hydrological and hydro geological context of the development, has been 
submitted to and approved in writing by the local planning authority. The 
scheme shall subsequently be fully implemented in accordance with the 
approved details before electricity is first produced on site. 
 
Reason: To prevent an increased risk of flooding and ensure future 
maintenance of the surface water drainage system and to comply with policy 
DS16 of the North Lincolnshire Local Plan. 
 
25.  No development shall take place until a biodiversity management plan 
has been submitted to and approved in writing by the local planning authority. 
The management plan shall be carried out in complete accordance with the 
approved details and timings, and the approved features shall be retained 
thereafter, unless otherwise approved in writing by the local planning 
authority. 
 
Reason: To provide landscaping and protect features of recognised nature 
conservation importance in accordance with policies DS1, LC5, LC6 and 
LC12 of the North Lincolnshire Local Plan. 
 
26.  The development shall be carried out in complete accordance with the 
flood risk assessment dated October 2010, author H R Wallingford, unless 
otherwise agreed in writing by the local planning authority. 

Comment [B5]: This reason 
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Reason: To reduce the risk and impact of flooding and to comply with policy 
DS16 of the North Lincolnshire Local Plan and PPS25. 
 
27.  Access to the compound shall be adjacent to and not over bridleway 304 
in accordance with details to be submitted to and approved in writing by the 
local planning authority, unless otherwise agreed in writing by the local 
planning authority. 
 
Reason: To protect the public right of way. 
 
28. The rating level of noise emissions from the combined effects of the wind 
turbines (including the application of any penalty for tonality or amplitude 
modulation), when calculated in accordance with the attached Guidance 
Notes, shall not exceed the values set out in Tables 1 and 2 of the attached 
Guidance Notes. Noise Limits for properties which lawfully exist or have 
planning permission for construction at the date of this consent, but are not 
listed in Tables 1 and 2, shall be those of the nearest location listed in these 
tables, unless otherwise stated by the local planning authority. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
29.  Prior to the commissioning of the wind turbines the wind farm operator 
shall submit a scheme for the measurement of noise emissions from the wind 
turbines to the local planning authority. This scheme shall provide for the 
measurement of background and specific noise source levels at those 
locations listed in Tables 1 and 2 of the attached Guidance Notes. Such 
measurements shall be undertaken in accordance with the procedure 
described in the attached Guidance Notes. This scheme shall be approved in 
writing by the local planning authority prior to its execution. Except for the 
purposes of discharging this condition, the turbines shall not be permitted to 
commence operation to produce electricity until they are compliant with the 
noise limits stated in condition 28, including the application of any penalty for 
tonality or amplitude modulation. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
30.  Within 28 days from the receipt of a written request from the local 
planning authority, following a complaint to it, the wind farm operator shall, at 
its expense, employ an independent consultant, approved in writing by the 
local planning authority, to assess the level of noise emissions from the wind 
farm at the complainant's property following the procedures described in the 
attached Guidance Notes. If the result of this assessment shows that the 
noise levels in Tables 1 and 2 of the Guidance Notes are being or have 



been breached during the last 28 days that the turbines have been operating, 
then turbine operation shall be immediately suspended. A report of the 
assessment shall be provided in writing to the local planning authority within 
56 days of the appointment of the independent consultant unless this period is 
extended by the local planning authority in writing. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
31.  Following the establishment of a breach of the noise limits in condition 28, 
the wind farm operator shall, within 28 days, submit a scheme to the local 
planning authority to mitigate the breach to prevent its future occurrence. This 
scheme shall include the timescales for the implementation of the mitigation 
works. Following the written approval of the scheme by the local planning 
authority the scheme shall be implemented forthwith. The operation of the 
turbines shall remain suspended, except for testing purposes as approved by 
the local planning authority, until such time as both written proof is submitted 
to the local planning authority that the wind farm is operating within the noise 
limits set out in condition 31 and written approval for the commencement of 
their operation has been given by the local planning authority. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
32.  Wind speed, wind direction and power generation data for each wind 
turbine shall be continuously logged and provided to the local planning 
authority at its request and in accordance with the attached Guidance Notes 
within 28 days of such request. The wind farm operator shall retain such data 
for a period of not less than 12 months. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
33.  No development shall commence until there has been submitted to the 
local planning authority details of a nominated representative for the 
development to act as a point of contact for local residents (in connection with 
conditions 28 to 32 and 34 to 38) together with the arrangements for notifying 
and approving any subsequent change in the nominated representative. The 
nominated representative shall have responsibility for dealing with any noise 
complaints made during the construction, operation and decommissioning of 
the wind farm and liaison with the local planning authority. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 



and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
34.  At the request of the local planning authority following the receipt of a 
complaint the wind farm operator shall, at its expense, employ an independent 
consultant, approved in writing by the local planning authority, to assess 
whether noise emissions at the complainant's dwelling are characterised by 
greater than expected amplitude modulation. In such circumstances the 
complainant(s) shall be provided with a switchable noise recording system by 
the independent consultant and shall initiate recordings of turbine noise at 
times when significant amplitude modulation is considered to occur. Amplitude 
modulation is the modulation of the level of broadband noise emitted by a 
turbine or turbines at blade passing frequency. These will be deemed greater 
than expected if the following characteristics apply: 
 
(a) a change in the measured LAeq, 125 milliseconds turbine noise level of 
more than 3dB (represented as peak to trough difference in sound pressure 
levels each of more than 3dB) occurring within a 2 second period and 
(b) the change identified in (a) above shall not occur less than five times in 
any one minute, provided the LAeq, 1 minute turbines sound pressure level 
for that minute is not below 28dB and 
(c) the changes identified in (a) and (b) above shall not occur for fewer than 
six minutes in any hour and 
(d) if, over a period of 28 days, the complainant fails to record five 
occurrences of amplitude modulation, as defined in (a), (b) and (c), then the 
existence of excessive amplitude modulation as a contributor to the noise 
complaint shall be excluded. 
 
Noise emissions at the complainant's dwelling shall be measured not further 
than 35 metres from the relevant building, and not closer than within 3.5 
metres of any reflective building or surface, or within 1.2 metres of the ground. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
35.  A penalty is to be applied if amplitude modulation occurs in accordance 
with condition 34.The penalty to be applied is 5dB. If the addition of this 
penalty results in noise levels exceeding those laid out in condition 28 then 
turbine operation shall be immediately suspended. Following the 
establishment of a breach of the noise limits in condition 28, the wind farm 
operator shall, within 28 days, submit a scheme to the local planning authority 
to mitigate the breach to prevent its future occurrence. This scheme shall 
include the timescales for the implementation of the mitigation works. 
Following the written approval of the scheme by the local planning authority 
the scheme shall be implemented forthwith. The operation of the turbines 
shall remain suspended, except for testing purposes as approved by the local 
planning authority, until such time as both written proof is submitted to the 
local planning authority that the wind farm is operating within the noise limits 



set out in condition 28 and written approval for the commencement of their 
operation has been given by the local planning authority. The rating level at 
each wind speed is the arithmetic sum of the wind farm noise level, as 
determined from the best fit curve described in Note 2 of the attached 
Guidance Notes, and the penalty for greater than expected amplitude 
modulation. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
36.  Should a tonal penalty, according to Note 3 of the attached Guidance 
Notes, and penalty for greater than expected amplitude modulation, according 
to condition 35, apply the applicable penalty shall be the higher of the two. 
 
Reason 
To ensure the turbines operate in accordance with the parameters set out in 
the Environmental Assessment and in accordance with ETSU-R-97, and to 
protect the amenity of residents in accordance with policy DS1 of the North 
Lincolnshire Local Plan. 
 
37. 
Construction/decommissioning works, including deliveries to site, shall only be 
undertaken during the following hours:  
 

Monday to Friday - 7.30am to 6pm; 
Saturday - 8am to 1pm 

 
No construction/decommissioning works shall be undertaken on site outside 
of the above hours, or on Sundays or Public/Bank Holidays, without the prior 
written consent of the local planning authority. 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
38.  Noise arising from construction/decommissioning works shall be limited to 
the following levels at the nearest sensitive receptor: 
 
Period Noise Level Limit 
Daytime (7am - 7pm) 65dB LAeq 
Saturday (7am - 1pm) 
Evening (7pm - 11pm) 55dB LAeq 
Saturday (1pm - 11pm) 
Sunday (7am - 11pm) 
Night-time (11pm - 7am) 45dB LAeq 
 

Comment [d6]: See statement 
of Ian Bennett for comments on 
noise conditions. 



(Measurements to be made in accordance with the procedural requirements 
of BS4142) 
 
Reason: To ensure the turbines operate in accordance with the parameters 
set out in the Environmental Assessment and in accordance with ETSU-R-97, 
and to protect the amenity of residents in accordance with policy DS1 of the 
North Lincolnshire Local Plan. 
 
39.  The development hereby permitted shall be carried out in accordance 
with the following approved plans: 
 
 Figure numbers 3, 5, 8 and 9 within Volume 3 of the Environmental 
Statement. 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 


